Filed for ecord
ot ook WM

NOTICE OF MEETING OF THE COMMISSIONERS’ COURT OF
HOCKLEY COUNTY, TEXAS

Notice is hereby given that a Special Meeting of the above named Commissioners’ Court will be
held on Monday, the 30th day of October, 2023 at 9:00 a.m. in the Commissioners’ Courtroom,
Hockley County Courthouse, Levelland, Texas, at which time the following subjects will be
discussed to-wit:

1. Read for approval the minutes of the Special Meeting of the Commissioners’ Court held
Monday, October 23, 2023,

2. Consider for approval all monthly bills and claims submitted to the Court dated through
Qctober 30, 2023,

3. Consider and take necessary action to approve casting allocated votes for the 2024-2025 term
of the Hockley County Appraisal District Board of Directors.

4. Consider and take necessary action fo approve the Master Agreement between Hockley County
and Teinert Construction for the demolition of the buildings located at 702, 706 and 708 Ave,
H, Levelland, Texas.

5. Consider and take necessary action to approve the Jail Space Per Day Agreement between
Hockley County and Terry County for housing inmates in Terry County.

6. Consider and take necessary action to approve a road crossing for West Texas Gas on Foster
Road in Precinct 1.

7. Discussion and potential action on reducing speed on segments of Foster Road in Precinet 1.

COMMISSIONERS’ COURT OF HOCKLEY COUNTY, TEXAS.
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Sha.lla Baldridge, Hockley County Judge

1, the undersigned County Clerk, do hereby certify that the above Notice of Meeting of the above
named Commissioners’ Court, is a true and correct copy of said Notice on the bulletin board at the
Courthouse, and at the cast door of the Courthouse of Hockley County, Texas, as place readily
accessible to the general public at all times on the 26" day of October, 2023, and said Notice
remained posted continuously for at least 72 hours preceding the scheduled time of said meeting.
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THE STATE OF TEXAS IN THE COMMISSIONER’S COURT

COUNTY OF HOCKLEY OF HOCKEY COUNTY, TEXAS

SPECIAL MEETING

OCTOBER 30, 2023

Be it remembered that on this the 30" day of OCTOBER A.D. 2023, there came on to be held a
SPECIAL Meeting of the Commissioners Court, and the court having convened in SPECIAL session at the
usual meeting place thereof at the Courthouse in Levelland, Texas, with the following members present
to-wit:

Sharla Baldridge County Judge

Alan D. Wisdom Commissioner Precinct No. 1
Larry Carter ‘ Commissioner Precinct No, 2
Seth Graf Commissioner Precinct No. 3
Thomas R “Tommy” Clevenger Commissioner Precinct No. 4

Jennifer Palermo, County Clerk, and Ex-Cfficio Clerk of Commissioners Court when the following
proceedings were had to-wit:

Motion by Judge Baldridge, second by Commissioner Carter, 5 Votes Yes, 0 Votes No, that the
Minutes of a Special meeting of the Commissioner’s Court, held on October 23, 2023, at 9:00 a.m. be
approved, and stand as read.

Motion by Commissioner Carter, second by Commissioner Wisdom, 4 votes yes, 0 votes No, that
the monthly bills and claims submitted to the court and dated through October 30, 2023, be approved,
and stand as read.



Motion by Commissioner Clevenger, second by Commissioner Graf, 4 votes yes, 0 votes No, that
commissioner court approved casting allocated votes for the 2024-2025 term of the Hockley County
Appraisal District Boad of Directors. As per official ballot recorded below.



HockLEY COUNTY APPRAISAL DISTRICT

P.O. Box 1090
1103 Houston Street
Levelland, Texas 79336-1090

October 16, 2023

Hockley County
Courthouse Box 6
Levelland, TX 79336

Enclosed you will find the official ballot for the Hockley County Appraisal District
Board of Directors Election for the 2024 & 2025 term. I've also enclosed the
worksheet showing the vote entitlement for all entities.

You will note there are five candidates on the ballot to fill five positions, You should
have your entity take formal action casting the allocated votes for the candidate(s)
of your choice and send your ballot back to us by December 15, 2023.

If you have any questions or concerns regarding this communication, please feel free to
give me a call at (806) 894-9654.

Most sincerely,

QU hanquey

Lorena Y. Marquez




Hockley County Appraisal District
Board of Directors Votes Cast for 2024-2025 Term

December 15,2023
Actual 2022 Levy Pe’::v‘;t of A':;’:taet:d

Anton ISD 517,326 0.82% 41
City of Anton 170,827 0.27% 14
City of Levelland 4,024,694 6.38% 319
City of Ropesville 90,052 0.14% 7
City of Smyer 115,425 0.18% 9
City of Sundown 454,144 0.72%

Frenship ISD 91,205 0.14%

Levelland ISD 17,191,030 27.27%

Ropes ISD 1,980,619 3.14% 157
Smyer ISD 1,128,980 1.79% 90
South Plains Junior College 9,825,545 15.58% 779
Sundown ISD 10,769,874 17.08% 854
Whiteface CISD 1,127,276 1.79% 89
Whitharral ISD 676,888 1.07% 54
Totals 100.0%)| 5000




Nominees Votes

Matthew Buxkemper

Larry Carter 5D
DeEtte Edens

Ty Gregory
Buddy Moore

Given under my hand and seal of office this =5 H"ﬁqv day of /yﬁ/@{/f?f’/? 2023.
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- &LJZ’/&///& e

»Seeretary/@ie@k (ol (7/ ?;MICJL

,% ot /a m/jf’

/ Taxing En}ﬁr




Motion by Commissioner Carter, second by Commissioner Clevenger, 4 votes yes, 0 votes no,
that commissioners court approved the Master Agreement between Hockley County and Tienert
Construction for the demolition of the buildings located at 702, 706 and 708 Ave H, Levelland, Texas. As
per Document A141-2014 Standard form of agreement between owner and design builder recorded
below.
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AIA Document A141° - 2014

Standard Form of Agreement Between Owner and Design-Builder

AGREEMENT made as of the 19th  day of October in the year 2023
{In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

Hockley County

802 Houston St.
Levelland, TX 79336

and the Design-Builder:
(Name, legal status, address and other information)
Teinert Construction

1402 Crickets Ave.
Lubbock, TX 79401

for the following Project:
{Name, location and detailed description)
Hockley County — New Parking Lot

The Owner and Design-Builder agree as follows.

ADDITIONS AND DELETIONS:

The author of this document has
added Information needed for ils
completion, The author may also
have revised the text of the original
AlA standard form. An Additlons and
Deletlons Report that notes added
information as well as revisions to the
standard form text Is available from
the author and should be reviewed, A
veriical line in the left margin of this
document indicatos where the author
has added necessary Informatton
and whaere {he author has added to or
deleted from the orlginat AlA text,

This document has important lega
consequances, Consultation with an
altorney Is encouraged with respect
to its completion or modification.

Consultation with an attorney Is also
encouraged with respect to
professional licensing requirements
in the jurlsdliclion where the Project is
located.

AlA Document A141 - 2014, Copyright © 2004 and 2014, All rights reserved. "The American Institule of Archilects,” “Amerlcan Institute of Archltects.” “AlA," the AlA
Logo, and “AlA Contract Documents” are irademarks of Tha American Institute of Architects. This document was produced at 16:52:00 ET on 10/16/2023 under
Order No.3104238132 which explres on 08/13/2024, is not for resale, Is licensed for one-time use only, and may only be used In accordance with the AIA Contract

Documan!s® Terms of Service, To report copyright violations, e-mafl docinfo@alacontracls.com,
User Notes:

(1347700802)
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TABLE OF ARTICLES
1 GENERAL PROVISIONS
2 COMPENSATION AND PROGRESS PAYMENTS
3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT
4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT
5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT
6 CHANGES IN THE WORK
7 OWNER'’S RESPONSIBILITIES
8 TIME
9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
10 PROTECTION OF PERSONS AND PROPERTY
11 UNCOVERING AND CORRECTION OF WORK
12 COPYRIGHTS AND LICENSES
13 TERMINATION OR SUSPENSION
14 CLAIMS AND DISPUTE RESOLUTION
15 MISCELLANEOUS PROVISIONS
16 SCOPE OF THE AGREEMENT
TABLE OF EXHIBITS
A DESIGN.BUILD AMENDMENT
B INSURANCE AND BONDS
C SUSTAINABLE PROJECTS
ARTICLE 1  GENERAL PROVISIONS
§ 1.1 Owner's Criterla
This Agreement is based on the Owner's Criteria set forth in this Section 1.1,
(Note the disposition for the following items by inserting the requested information or a statement such as "not
applicable” or "unknown at time of execution.” If the Owner intends to provide a set of design dociunents, and the
requested information is contained in the design documents, identify the design documents and insert "see Owner's
design documents” where appropriate.)
§ 1.4.1 The Owner's program for the Project:
(Set forth the program, identify documentation in which the program is set forth, or state the manner in which the
program will be developed,)
Demolition of existing structures located at 702, 706 & 708 Ave. H in Levelland, TX. Construction of new patking

lot where existing structures ate located. Size of parking lot is approximately 13,000 sf, Parking lot to include
concrete paving, pavement matkings, landscaping, fencing and light poles.

AlA Document At41 - 2014, Copyright ® 2004 and 2014, Al rights reserved. *The American institule of Archltecls,” “American Instilute of Architecls,” "AIA,” the AlA
Loge, and “AlA Contract Documents” are trademarks of The American Institule of Archltects. This document was produced at 16:52:09 ET on 10/19/2023 under
Order No.3104239132 which explires on 08/13/2024, Is not for resals, is licensed for one-fime use only, and may only be used in accordance with the AlA Conlract
Documants® Terms of Service. To report copyright violations, e-malt docinfo@ataceniracts.com,

User Notes: (1347700802}
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§ 1.4.2 The Owner's design requirements for the Project and related documentation:
(Identify below, oy in an attached exhibit, the documentation that contains the Owner's design requirements,
including any performance specifications for the Project.)

As required to completed desired Scope of Work meeting applicable codes and ordinances. See 1.1,6 for additional
information,

§ 1.1.3 The Project’s physical characteristics:

(Identify or describe, if appropriate, size, location, dimensions, or other pertinent information, such as geotechnical
reports; site, boundary and topographie surveys; traffic and utility studies; availabifity of public and private utilities
and services, legal description of the site; etc.)

See [.1.1

§ 1.1.4 The Owner's anticipated Sustainable Objective for the Project, if any:

(Identify the Owner's Sustainable Objective for the Project such as Sustainability Certification, benefit to the
environment, enhancement to the health and well-being of building occupants, or improvement of energy efficiency. If
the Owner identifies a Sustainable Objective, incorporate AI4 Document A141™-2014, Exhibit C, Sustainable
Prajects, into this Agreement to define the terms, conditions and Work velated to the Owner's Sustainable Objective.}
N/A

§ 1.1.5 Incentive programs the Owner intends to pursue for the Project, including those related to the Sustainable
Objective, and any deadlines for receiving the incentives that are dependent on, or related to, the Design-Builder's
services, are as follows:

(Identify incentive programs the Owner intends to pursue for the Project and deadlines for submitting or applying for
the incentive programs.)

N/A

§ 1.1.6 The Owner's budget for the Work to be provided by the Design-Builder is set forth below:
{(Provide total for Owner's budget, and if known, a line item breakdown of costs.)

To be determined via amendment to contract,
§ 1.1.7 The Owner's desigh and construction milestone dates:

4 Design phase milestone dates;

.2 Submission of Design-Builder Proposal:
Within 30 calendar days of completed Construction Documents that have been approved by Owner,
.4 Phased completion dates;
(To be determined in Design-Build Amendment)
4 Substantial Completion date;
(To be determined in Design-Build Amendment)
b5 Other milestone dates:

(To be determined in Design-Build Amendment)

AMA Documeni A141 — 2014, Copyright © 2004 and 2014. All rights raserved. “The American Inslitute of Architacts,” “American instllute of Architects,” "AlA," the AIA
Logo, and “AiA Conlract Documents” are trademarks of The Amarican Institute of Architects, This document was produced at 16:52:09 ET on 10/19/2023 undar
Order No,3104239132 which explres on 08/43/2024, Is not for rasale, ls licensed for one-time use only, and may only be used [n accordance with the AlA Contract

Documents® Terms of Service, To report copyrigh! violatlons, e-mall docinfo@aiacontracts.com.
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§ 1.1.8 The Owner requires the Design-Builder to retain the foliowing Architectand Consultants at the
Design-Builder’s cost:
(List name, legal status, address and other information.)

.1 Architect
| N/A
.2 Consultants

Civil Engineering — AMD Engineering
Plumbing Engincering — Agnew & Associates

§ 1.1.9 Additional Owner's Criteria upon which the Agreement is based:
(Identify special characteristics or needs of the Project not Identified elsewhere, such as historic preservation
requirements.)

I N/A

§ 1.1.10 The Design-Builder shall confirm that the information included in the Owner’s Criteria complies with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities,

§ 1.1.10.1 If the Owner’s Criteria conflicts with applicable laws, statutes, ordinances, codes, rules and regulations, or
lawful orders of public authorities, the Design-Builder shall notify the Owner of the conflict.

§ 1.1.41 If there is a change in the Owner’s Criteria, the Owner and the Design-Builder shall execute a Modification in
accordance with Article 6.

§ 1.1.12 If the Owner and Design-Builder intend to transmit Instruments of Service or any other information or
documentation in digital form, they shall endeavor to establish necessary protocols governing such transmissions.
Unless otherwise agreed, the parties will use AIA Document E203™-2013 to establish the protocols for the
development, use, transmission, and exchange of digital data and building information modeling,

§ 1.2 Project Team
§ 1.2, The Owner identifies the foliowing representative in accordance with Section 7.1.1:
(List nante, address and other information.,)

The Honorable Sharla Baldridge
Judge, Hockley County

802 Houston St.

Levelland, TX 79336

§ 1.2.2 The persons or entities, in addition to the Owner’s representative, who are required to review the
Design-Buitder’s Submittals are as follows:
(List name, address and other information.)

| N/A

§ 1.2.3 The Owner will retain the following consultants and separate contractors:
(List discipline, scope of work, and, if known, identify by name and address.)

N/A

AlA Document At41 - 2014, Copyright © 2004 and 2014. All rights reserved. “The American Institule of Archilects,” *American Instilute of Architects,” "AlA.” the AlA

init. Logo, and “AlA Contract Documents” are frademarks of The Amerlcan Institute of Architects. This document was produced at 16:52:09 ET on 10/19/2023 under
Order N0.3104239132 which expires on (8/13/2624, 15 nol for resale, is licensed for ane-time use only, and may only be used in accordance with the AlA Conlract
! Documents® Terms of Service. To reporl copyright viclations, e-mail docinfo@alacontracts.com.

Usor Notes: {1347700802)
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§ 1.2.4 The Design-Builder identifies the following representative in accordance with Section 3.1.2:
(List name, address and other information.)

Mr. Jacob Kirkland
Vice President
Teinert Construction
1402 Crickets Ave,
Lubbock, TX 79401

§ 1,2.5 Neither the Owner’s nor the Design-Builder's representative shall be changed without ten days’ written notice
to the other party.

§ 1.3 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Section 14.3, the method of binding dispute
resolution shall be the following;

{Check the appropriate box. If the Owner and Design-Builder do not select a method of binding dispute resclution
below, or do not subsequently agree in writing to a binding dispute resolution other than litigation, Claims will be
resolved by litigation In a cowrt of competent jurisdiction.)

[ 1  Arbitration pursuant to Section 14.4
[ X ] Litigation in a court of competent jurisdiction

[ 1  Other: (Specify)

§ 1.4 Definitions

§ 1.4.1 Design-Bulid Documents. The Design-Build Documents consist of this Agreement between Owner and
Design-Builder and its attached Exhibits (hereinafter, the "Agreement"); other documents listed in this Agreement;
and Modifications issued after execution of this Agreement. A Modification is {1) a written amendment to the
Contract signed by both parties, including the Design-Build Amendment, (2) a Change Order, or (3) a Change
Directive,

§ 1.4.2 The Contract. The Design-Build Documents form the Contract. The Contract represents the entire and
integrated agreement between the parties and supersedes prior negotiations, representations or agreements, either
written or oral, The Contract may be amended or modified only by a Modification. The Design-Build Documents shall
not be construed o ereate a contractual relationship of any kind between any persons or entities other than the Owner
and the Design-Builder,

§ 1.4.3 The Work. The term "Work" means the design, construction and related services required to fulfill the
Design-Builder's obligations under the Design-Build Documents, whether completed or partially completed, and
includes all labor, materials, equipment and setvices provided or to be provided by the Design-Builder, The Work may
constitute the whole or a part of the Project.

§ 1.4.4 The Profect. The Project is the total design and construction of which the Work performed under the
Design-Build Documents may be the whole or a part, and may include design and construction by the Owner and by
separate contractors,

§ 1.4.5 Instruments of Service, Instruments of Service are representations, in any medium of expression now known or
later developed, of the tangible and intangible creative work performed by the Design-Builder, Contractoi(s),
Architect, and Consultant(s) under their respective agreements. Instruments of Service may include, without
limitation, studies, surveys, models, sketches, drawings, specifications, digital models and other similar materials.

§ 1.4.6 Submittal. A Submittal is any submission to the Owner for review and approval demonstrating how the
Design-Builder proposes to conform to the Design-Build Documents for those portions of the Work for which the

AIA Document A141 - 2014, Copyright ® 2004 and 2014, All rights reserved. "The American Institute of Architacts,” *American Institute of Architects,” “AlA," the AIA
Logo, and "AlA Conlract Documenis™ are trademarks of The American Instilute of Architests. This document was produced at 16:52:08 ET on 10/19/2023 under
Order No.3104239132 which explres on 08/13/2024, Is not for rasale, Is licansed for one-tlme use only, and may only be used in accordance with the AIA Conlract
Docurments® Terms of Service. To report copyright violations, e-mall docinfo@aiacontracts.com.

User Notes: {1347700802)
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Design-Build Documents require Submittals. Submittals include, but are not limited to, shop drawings, product data,
and samples, Submittals are not Design-Build Documents unless incorporated into a Modification,

§ 1.4.7 Owner. The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Design-Build Documents as if singular in number, The term "Owner" means the Owner or the Owner’s authorized
representative,

§ 1.4.8 Design-Bullder, The Design-Builder is the person or entity identified as such in the Agreement and is referred to
throughout the Design-Build Documents as if singular in humber. The term "Design-Builder” means the
Design-Builder or the Design-Builder’s authorized representative,

§ 1.4.9 Consultant. A Consultant is a person or entity providing professional services for the Design-Builder for ali or
a portion of the Work, and is referred to throughout the Design-Build Documents as if singular in number, To the
extent required by the relevant jurisdiction, the Consultant shall be lawfully licensed to provide the required
professional services.

§ 1.4.10 Architect, The Architect is a person or entity providing design services for the Design-Builder for all ora
portion of the Work, and is lawfully licensed to practice architecture in the applicable jurisdiction, The Architect is
referred to throughout the Design-Build Documents as if singular in number.

§ 1.4.11 Contractor. A Contractor is a person or entity performing ail or a portion of the construction, required in
connection with the Work, for the Design-Builder. The Contractor shall be lawfully licensed, if required in the
jurisdiction where the Project is located. The Contractor is referred to throughout the Design-Build Documents as if
singular in number and means a Contractor or an authorized representative of the Contractor,

§ 1.4.12 Confidential Information. Confidential Information is information containing confidential or business
proprietary information that is clearly marked as "confidential."

§ 1.4.13 Contract Time. Unless otherwise provided, Contract Time is the period of time, including authorized
adjustments, as set forth in the Design-Build Amendment for Substantial Completion of the Work.

§ 1.4.14 Day. The term "day" as used in the Design-Build Documents shall mean calendar day unless otherwise
specifically defined,

§ 1.4.15 Contract Sum. The Contract Sum is the amount to be paid to the Design-Builder for performance of the Work
after execution of the Design-Build Amendment, as identified in Article A.1 of the Design-Build Amendment,

ARTICLE 2 COMPENSATION AND PROGRESS PAYMENTS

§ 2.1 Compensation for Work Performed Prior To Execufion of Design-Bulld Amendment

§ 2.1.1 Unless otherwise agreed, payments for Wark performed prior to Execution of the Design-Build Amendment
shall be made monthly, For the Design-Builder’s performance of Work prior to the execution of the Design-Build
Amendment, the Owner shall compensate the Design-Builder as follows:

(Insert amount of, or basis for, compensation, including compensation for any Sustainability Services, or indicate the
exhibit in which the information is provided. If there will be a limit on the total amount of compensation for Work
performed prior to the execution of the Design-Build Amendment, state the amount of the limit,}

Desigh Services & Demolition of Existing Structutes — See attachment No. 01 "GMP for Design & Demolition" dated
10/19/23 (1 page). All other work will be added via Design-Build Amendment once Construction Documents are
completed,

Total cost of Design & Demolition GMP - $155,713.00 (See attachment No. 01}
§ 2.1.2 The hourly billing rates for services of the Design-Builder and the Design-Builder’s Architect, Consultants and
Contractors, if any, are set forth below,

(If applicable, attach an exhibit of hourly billing rates or insert them below.)

To be subinitted on case-by-case basis with Owner’s prior approval,

AlA Document Ai41 - 2014, Copyright © 2004 and 2014, Al rights reserved. *The American Institute of Archilects,” “American Institute of Archltacts,” “AlA," the AlA
Logo, and “AlA Contracl Documents” are trademarks of The American Instilute of Archilects, This document was produced at 16:52:08 ET on 10/19/2023 under
Order No.3104239132 which expltes on 08/13/2024, Is not for resale, Is licensed for one-time use only, and may only be used In accordance with the AlA Contract
Documents® Terms of Service. To report copyright violations, e-maft doclnfo@alacontracts.com.

User Notes: (1347700802)



tnit,

§ 2.1.3 Compensation for Reimbursable Expenses Frior To Execttion of Design-Build Amendment
§ 2.1.3.1 Reimbursable Expenses are in addition to compensation set forth in Section 2.1.1 and 2.1.2 and include
expenses, directly related to the Project, incurred by the Design-Builder and the Design-Builder’s Architect,
Consuitants, and Contractors, as follows:

A Transportation and authorized out-of-town travel and subsistence;

2 Dedicated data and communication services, teleconferences, Project web sites, and extranets;
Fees paid for securing approval of authorities having jurisdiction over the Project;
Printing, reproductions, plots, standard form documents;
Postage, handling and delivery;
Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner;
Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner;
8 Alltaxes levied on professional services and on reimbursable expenses; and
8 Other Project-related expenditures, if authorized in advance by the Owner.

Nt bW

§ 2.1.3.2 For Reimbursable Expenses, the compensation shall be the expenses the Design-Builder and the
Design-Builder’s Architect, Consultants and Contractors incurred, plus an administrative fee of five percent(5 %)
of the expenses incurred, Design-Builder will only charge said fees upon execution of the Design-Build Amendment
or if this agreement is terminated prior to completion of design.

§ 2.1.4 Payments to the Design-Bullder Prior To Executlon of Deslgn-Build Amendment

§ 2.1.4.1 Payments are due and payable upon presentation of the Design-Builder’s invoice. Amounts unpaid twenty (
20 ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principat place of business of the Design-Builder.

(Insert rate of monthly or annual interest agreed upon.)

6 % per annum

§ 2.1.4.2 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to
the Owner at mutually convenient times for a period of two years following execution of the Design-Build
Amendment or termination of this Agreement, whichever occurs first,

§ 2.2 Contract Sum and Payment for Work Performed After Execution of Design-Build Amendmant
For the Design-Builder’s performance of the Work after execution of the Design-Build Amendment, the Owner shall
pay to the Design-Builder the Contract Sum in cutrent funds as agreed in the Design-Build Amendment.

ARTICLE 3 GENERAL REQUIREMENTS OF THE WORK OF THE DESIGN-BUILD CONTRACT

§ 3.1 General

§ 3.1.1 The Design-Builder shall comply with any applicable licensing requirements in the jurisdiction where the
Project is located.

§ 3.1.2 The Design-Builder shall designate in writing a representative who is authorized to act on the Design-Builder’s
behalf with respect to the Project.

§ 3.1.3 The Design-Builder shall perform the Work in accordance with the Design-Build Documents. The
Design-Builder shall not be relieved of the obligation to perform the Work in accordance with the Design-Build
Documents by the activities, tests, inspections or approvals of the Owner.

§ 3,1.3.4 The Design-Builder shall perform the Work in compliance with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities. If the Design-Builder performs Work contrary to
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public autherities, the
Design-Builder shall assume responsibility for such Work and shall bear the costs attributable to correction.

AlA Bocument Atd1 - 2014, Copyrighl © 2004 and 2014, All rights reserved. “The American Institute of Architects,” “Amerlcan Instituta of Architects,” *AlA," the AlA
Logo, and "AlA Contract Documents” are lrademarks of The American Institute of Architecls. This document was produced at 16:562:09 ET on 10/19/2023 under
Order No.3104238132 which explres on 08/13/2024, Is no! for resale, Is iicensed for one-time use only, and may only be used In accordance with the AIA Contract
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§ 3.1,3.2 Neither the Design-Builder nor any Contractor, Consultant, or Architect shall be abligated to perform any act
which they believe will violate any applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders
of public authorities, If the Design-Builder determines that implementation of any instruction received from the
Owner, including those in the Owner’s Criteria, would cause a violation of any applicable laws, statutes, ordinances,
codes, rules and regulations, or lawful orders of public authorities, the Design-Builder shall notify the Owner in
writing. Upon verification by the Owner that a change to the Owner’'s Criteria is required to remedy the violation, the
Owner and the Design-Builder shall execute a Modification in accordance with Article 6.

§ 3.1.4 The Design-Builder shall be responsible to the Owner for acts and omissions of the Design-Builder’s
employees, Architect, Consultants, Contractots, and their agents and employees, and other persons or entities
performing portions of the Work.

§ 3.1.5 General Consultation. The Design-Builder shall schedule and conduct periodic meetings with the Owner to
review malters such as procedures, progress, coordination, and scheduling of the Work.,

§ 3.1.6 When applicable law requites that services be performed by licensed professionals, the Design-Builder shall
provide those services through qualified, licensed professionals. The Owner understands and agrees that the services
of the Design-Builder's Architect and the Design-Builder’s other Consultants are performed in the sole interest of, and
for the exclusive benefit of, the Design-Builder.

§ 3.1.7 The Design-Builder, with the assistance of the Owner, shall prepare and file documents required to obtain
necessary approvals of governmental authorities having jurisdiction over the Project,

§ 3.1.8 Progress Reports
§ 3.1.8,1 The Design-Builder shall keep the Owner informed of the progress and quality of the Work. On a monthly
basis, or otherwise as agreed to by the Owner and Design-Builder, the Design-Buiider shall submit written progress
reports to the Owner, showing estimated percentages of completion and other information identified below:
Work completed for the period;
Project schedule status;
Submittal schedule and status report, including a summary of outstanding Submittals;
Responses to requests for information to be provided by the Owner;
Approved Change Orders and Change Directives;
Pending Change Order and Change Directive status reports;
Tests and inspection reports;
Status report of Work rejected by the Owner;
Status of Claims previously submitted in accordance with Article 14;
0 Cumulative total of the Cost of the Work to date including the Design-Builder's compensation and
Reimbursable Expenses, if any;
A1 Current Project cash-flow and forecast reports; and
A2 Additional information as agreed to by the Owner and Design-Builder.

e W00 T e o

§ 3.1.8.2 In addition, where the Contract Sum is the Cost of the Work with or without a Guaranteed Maximum Price,
the Design-Builder shall include the following additional information in its progress reports:

1 Design-Builder’s work force report;

.2 Equipment utilization report; and

3 Cost summary, comparing actual costs to updated cost estimates.

§ 3.1.9 Design-Builder's Schedules

§ 3.1.9.1 The Design-Builder, promptly after exccution of this Agreement, shall prepare and submit for the Owner’s
information a scheduje for the Work. The schedule, including the time required for design and construction, shall not
exceed time limits cutrent under the Design-Build Documents, shall be revised at appropriate intervals as required by
the conditions of the Work and Project, shall be related to the entire Project to the extent required by the Design-Build
Documents, shall provide for expeditious and practicable execution of the Work, and shall include allowances for
periods of time required for the Owner’s review and for approval of submissions by authorities having jurisdiction
over the Project.
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Init.

§ 3.1.8.2 The Design-Builder shall perform the Work in general accordance with the most recent schedutes submitted
to the Owner.

§ 3.1.10 Certifications. Upon the Owner’s written request, the Design-Builder shall obtain from the Architect,
Consultants, and Contractors, and furnish to the Owner, certifications with respect to the documents and services
provided by the Architect, Consultaats, and Contractors (a) that, to the best of their knowledge, information and belief,
the documents or services to which the certifications relate (i) are consistent with the Design-Build Documents, except
to the extent specifically identified in the certificate, and (ii} comply with applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities governing the design of the Project; and (b) that the Owner
and its consultants shall be entitled to rely upon the accuracy of the representations and statements contained in the
certifications. The Design-Buildet's Architect, Consultants, and Contractors shall not be required to execute
certificates or consents that would require knowledge, services or responsibilities beyond the scope of their services.

§ 3.1.11 Design-Builder's Submiftals

§ 3.1.11.1 Prior to submission of any Submittals, the Design-Builder shall prepare a Submittal schedule, and shall
submit the schedule for the Owner's approval. The Owner’s approval shall not unreasonably be delayed or withheld.
The Submittal schedule shall {1) be coordinated with the Design-Builder’s schedule provided in Section 3.1.9.1,

(2) allow the Owner reasonable time to review Submiittals, and (3) be periodically updated to reflect the progress of
the Work, If the Design-Builder fails to submit a Submittal schedule, the Design-Builder shall not be entitied to any
increase in Contract Sum or extension of Contract Time based on the time required for review of Submitials,

§ 3.1.11.2 By providing Submittals the Design-Builder represents to the Owner that it has (1) reviewed and approved
them, (2} determined and verified materials, field measurements and field construction criteria related thereto, or will
do 5o and (3) checked and coordinated the information contained within such Submittals with the requirements of the
‘Work and of the Design-Build Documents.

§ 3.1.11,3 The Design-Builder shall perform no portion of the Work for which the Design-Build Documents require
Submittals until the Owner has approved the respective Submittal.

§ 3.1.11.4 The Work shall be in accordance with approved Submittals except that the Design-Builder shall not be
relieved of its responsibility to perform the Work consistent with the requirements of the Design-Build Documents.
The Work may deviate from the Design-Build Documents only if the Design-Builder has notified the Owner in writing
of a deviation from the Design-Build Documents at the time of the Submittal and a Modification is executed
authorizing the identified deviation, The Design-Builder shall not be relieved of responsibility for errors or omissions
in Submittals by the Owner's approval of the Submittals.

§ 3.1.11.5 All professional design services or certifications to be provided by the Design-Builder, including all
drawings, calculations, specifications, certifications, shop drawings and other Submittals, shall contain the signature
and seal of the licensed design professional preparing them. Subimittals related to the Work designed or certified by the
licensed design professionals, if prepared by others, shall bear the licensed design professional’s written approval, The
Owner and its consultants shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals.

§ 3.1.12 Warranty. The Design-Builder warrants to the Owner that materials and equipment furnished under the
Contract will be of good quality and new unless the Design-Build Docuinents require or permit otherwise. The
Design-Builder further warrants that the Work will conform to the requirements of the Design-Build Documents and
will be free from defects, except for those inherent in the quality of the Work or otherwise expressly permitted by the
Design-Build Documents. Work, materials, or equipment not conforming to these requirements may be considered
defective. The Design-Builder’s warranty exciudes remedy for damage or defect caused by abuse, alterations to the
Work not executed by the Design-Builder, improper or insufficient maintenance, improper operation, or normal wear
and tear and normal usage. If required by the Owner, the Design-Builder shall furnish satisfactory evidence as to the
kind and quality of materials and equipment,

§ 3.1.13 Royalties, Patents and Copyrights
§ 3.1.13.1 The Design-Builder shal! pay all royaities and license fees,
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§ 3.1.13.2 The Design-Builder shall defend suits or claims for infringement of copyrights and patent rights and shall
hold the Owner and its separate contractors and consultants harmless from loss on account thereof, but shall not be
responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Owner, or where the copyright violations are required in the Owner’s Criteria.
However, if the Design-Builder has reason to believe that the design, process or product required in the Owner's
Criteria is an infringement of a copyright or a patent, the Design-Builder shali be responsible for such loss unless such
information is promptly frnished to the Owner. If the Owner receives notice from a patent or copyright owner of an
alleged violation of a patent or copyright, atiributable to the Design-Builder, the Owner shall give prompt written
notice to the Design-Builder.

§ 3.1.14 Indemnification

§ 3.1.14.1 To the fullest extent permitted by law, the Design-Builder shall indemnify and hold harmless the Owner,
including the Owner’s agents and employees, from and against claims, damages, losses and expenses, including but
not limited to attorneys® fees, arising out of or resulting from performance of the Work, but only to the extent caused
by the negligent acts or omissions of the Design-Builder, Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by them or anyone for whose acts they may be liable, Such obligation shall not be construed to
negate, abridge, or reduce other rights or obligations of indemnity that would otherwise exist as to a party or person
described in this Section 3.1.14,

§ 3.1.14.2 The indemnification obligation under this Section 3.1.14 shall not be limited by a limitation on amount or
type of damages, compensation, or benefits payable by or for Design-Builder, Architect, a Consultant, a Contractor, or
anyone directly or indirectly employed by them, under workers’ compensation acts, disability benefit acts or other
employee benefit acts,

§ 3.1.15 Contingent Assignment of Agreements
§ 3.1,15.1 Bach agreement for a portion of the Work is assigned by the Design-Builder to the Owner, provided that
4 assignment is effective only after termination of the Contract by the Owner for cause, pursuant to
Sections 13.1.4 or 13.2.2, and only for those agreements that the Owner accepts by written notification
to the Design-Builder and the Architect, Consultants, and Contractors whose agreements are accepted
for assignment; and
2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Caontract.

When the Owner accepts the assignment of an agreement, the Owner assumes the Design-Builder’s rights and
obligations under the agreement.

§ 3.1.15.2 Upon such assignment, if the Work has been suspended for more than 30 days, the compensation under the
assigned agreement shall be equitably adjusted for increases in cost resulting from the suspension.

§ 3.1.15.3 Upon such assignment to the Owner under this Section 3,1.15, the Owner may further assign the agreement
to a successor design-builder or other entity. If the Owner agsigns the agreement to a successor design-builder or other
entity, the Owner shall nevertheless remain legally responsible for all of the successor design-builder’s or other
entity’s obligations under the agreement.

§ 3.1.16 Design-Builder's Insurance and Bonds. The Design-Builder shall purchase and maintain insurance and
provide bonds as set forth in Exhibit B,

ARTICLE4 WORK PRIOR TO EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 4.1 General

§ 4.1.1 Any information submitted by the Design-Builder, and any interim decisions made by the Owner, shall be for
the purpose of facilitating the design process and shall not modify the Ownet’s Criteria unless the Owner and
Design-Builder execute a Modification.

§ 4.1.2 The Design-Builder shall advise the Owner on proposed site use and improvements, selection of materials, and
building systems and equipment. The Design-Builder shall also provide the Owner with recommendations, consistent
with the Owner’s Criteria, on constructability; availability of materials and labor; time requirements for procurement,
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installation and construction; and factors related to construction cost including, but not litnited to, costs of alternative
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 4.2 Evaluation of the Owner's Criterla

§ 4.2.1 The Design-Builder shall schedule and conduct meetings with the Owner and any other necessary individuals
or entities to discuss and review the Owner's Criteria as set forth in Section 1.1.The Design-Builder shall thereafter
again meet with the Owner to discuss a prefiminary evaluation of the Owner's Criteria. The preliminary evaluation
shall address possible alternative approaches to design and construction of the Project and include the
Design-Builder’s recommendations, if any, with regard to accelerated or fast-track scheduling, procurement, or
phased construction. The preliminary evaluation shall consider cost information, constructability, and procurement
and construction scheduling issues.

§ 4.2.2 After the Design-Builder meets with the Owner and presents the preliminary evaluation, the Design-Builder
shall provide a written report to the Owner, summarizing the Design-Builder’s evalvation of the Owner’s Criteria. The
report shall also include
.1 allocations of program functions, detailing each function and their square foot areas;
2 apreliminary estimate of the Cost of the Work, and, if necessary, recommendations to adjust the
Owaner's Criteria to conform to the Owner’s budget;
3 apreliminary schedule, which shall include proposed design milestones; dates for receiving additional
information from, or for wotk to be completed by, the Owner; anticipated date for the Design-Builder’s
Proposal; and dates of periodic design review sessions with the Owner; and
4 the following:
(List additional information, if any, to be included in the Design-Builder's written report.)

{ N/A

§ 4.2.3 The Owner shall review the Design-Builder’'s written report and, if acceptable, provide the Design-Builder
with written consent to proceed to the development of the Preliminary Design as described in Section 4.3, The consent
to proceed shall not be understood to modify the Owner’s Criteria uniess the Owner and Design-Builder execute a
Maodification,

§ 4.3 Prellminary Design

§ 4.3.1 Upon the Owner’s issuance of a written consent to proceed under Section 4.2.3, the Design-Builder shall
prepare and submit a Preliminary Design to the Owner. The Preliminary Design shall include a report identifying any
deviations from the Owner's Criteria, and shall include the following:

Confirmation of the allocations of program functions;

Site plan;

Building plans, sections and elevations;

Structural system;

Selections of major building systems, including but not limited to mechanical, electrical and plumbing
systems; and .

6 OQutline specifications or sufficient drawing notes describing construction materiats.

o b

The Preliminary Design may include some combination of physical study models, perspective sketches, or digital
modeling.

§ 4.3.2 The Owner shall review the Preliminary Design and, if acceptable, provide the Design-Builder with written
consent to proceed to development of the Design-Builder's Proposal. The Preliminary Design shall not modify the
Owner's Criteria unless the Owner and Design-Builder execute a Modification.

§ 4.4 Deslgn-Bullder's Proposal
§ 4.4.1 Upon the Owner’s issuance of a written congent to proceed under Section 4.3.2, the Design-Builder shall
prepare and submit the Design-Builder’s Proposal to the Owner, The Design-Builder’s Proposal shall include the
following:
A Alist of the Preliminary Design documents and other information, including the Design-Builder’s
clarifications, assumptions and deviations from the Owner’s Criteria, upon which the Design-Builder’s
Proposal is based;

AlA Document A141 — 2014, Copyrighl ® 2004 and 2014, All rights reserved, “The Amerlcan Instltute of Archltacts,” "American Inslitute of Architects,” "AlA," the AJA

nit. Lego, and “AlA Contract Documents” are lrademarks of The American [nstilute of Archltects. This document was produced at 16:52:09 ET on 10/19/2023 under 11
Order No.3104239132 which explres on 08/13/2024, Is not for resale, Is licensed for one-lime use only, end may only be used In accordance with the AlA Conlract
! Documents® Terms of Sarvice. To repord copyrigh! violallons, e-mall decinfo@aiacantracts.com,

User Notes: {1347700802)



.2 The proposed Contract Sum, including the compensation method and, if based upon the Cost of the
Work plus a fee, a written statement of estimated cost organized by trade categories, allowances,
contingencies, Design-Builder's Fee, and other items that comprise the Contract Sum;

The proposed date the Design-Builder shall achieve Substantial Completion;

An enumeration of any qualifications and exclusions, if applicable;

A list of the Design-Builder’s key personnel, Contractors and suppliers; and

The date on which the Design-Builder’s Proposal expires.

+

oo w

+

§ 4.4.2 Submission of the Design-Builder's Proposal shall constitute a representation by the Design-Builder that it has
visited the site and become familiar with locai conditions under which the Work is to be completed.

§ 4.4.3 1f the Owner and Design-Builder agree on a proposal, the Owner and Design-Builder shall execute the
Design-Build Amendment setting forth the terms of their agreement.

ARTICLE 5 WORK FOLLOWING EXECUTION OF THE DESIGN-BUILD AMENDMENT

§ 5.1 Construction Documents

§ 5.1.1 Upon the execution of the Design-Build Amendment, the Design-Builder shall prepare Construction
Documents, The Construction Documents shall establish the quality levels of materials and systems required. The
Construction Documents shall be consistent with the Design-Build Documents.

§ 5.1.2 The Design-Builder shall provide the Construction Documents to the Owner for the Owner's information, If
the Owaer discovers any deviations between the Construction Documents and the Design-Build Documents, the
Owner shall promptly notify the Design-Builder of such deviations in writing. The Construction Documents shall not
modify the Design-Build Documents unless the Owner and Design-Builder execute a Modification. The failure of the
Owner to discover any such deviations shall not relieve the Design-Builder of the obligation to perform the Work in
accordance with the Design-Build Documents.

§ 5.2 Construction
§ 521 Commencement. Except as permitted in Section 5.2.2, construction shal not commence prior to execution of
the Design-Build Amendment,

§ 6.2.2 If the Owner and Design-Builder agree in writing, construction may proceed prior to the exccution of the
Design-Build Amendment, However, such authorization shall not waive the Owner’s right to reject the
Design-Builder’s Proposal.

§ 6.2.3 The Design-Builder shall supervise and direct the Work, using the Design-Buitder’s best skill and attention,
The Design-Builder shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences and procedures, and for coordinating all portions of the Work under the Contract, unless the Design-Buiid
Documents give other specific instructions concerning these matters.

§ 5.2.4 The Design-Builder shall be responsible for inspection of portions of Work already performed to determine
that such portions are in proper condition to receive subsequent Work.

§ 5.3 Labor and Materials

§ 5.3.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services, necessary for proper execution and completion of the Work, whether temporary or permanent,
and whether or not incorporated or to be incorporated in the Work.

§ 5.3.2 When & material or system is specified in the Design-Build Documents, the Design-Builder may make
substitutions only in accordance with Article 6.

§ 5.3.3 The Design-Builder shall enforce strict discipline and good order among the Design-Builder's employees and

other persons carrying out the Work. The Design-Builder shali not permit employment of unfit persons or persons not
properly skilled in tasks assigned to them,

¥
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§ 54 Taxes .

The Design-Builder shall pay sales, consumer, use and similar taxes, for the Work provided by the Design-Builder,
that are legally enacted when the Design-Build Amendment is executed, whether or not yet effective or merely
scheduled to go into effect,

§ 5.5 Permits, Fees, Notlces and Compliance with Laws

§ 5.5.1 Unless otherwise provided in the Design-Build Documents, the Design-Builder shall secure and pay for the
building permit as well as any other permits, fees, licenses, and inspections by government agencies, necessary for
proper execution of the Work and Substantial Completion of the Project,

§ 5.5.2 The Design-Builder shafl comply with and give notices required by applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, applicable to performance of the Work,

§ 5.5.3 Concealed or Unknown Conditions, If the Design-Builder encounters conditions at the site that are

(1) subsurface or otherwise concealed physical conditions that differ materially from those indicated in the
Design-Build Documents or (2) unknown physical conditions of an unusual nature that differ materially from those
ordinarily found to exist and generally recognized as inherent in construction activities of the character provided for in
the Design-Build Documents, the Design-Builder shall promptly provide notice to the Owner before conditions are
disturbed and in no event later than 21 days after first observance of the conditions. The Owner shall promptly
investigate such conditions and, if the Owner determines that they differ materially and cause an increase or decrease
in the Design-Builder’s cost of, or time required for, performance of any part of the Work, shall recotmmend an
equitable adjustment in the Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the
site are not materially different from those indicated in the Design-Build Documents and that no change in the terms of
the Contract is justified, the Owner shall promptly notify the Design-Builder in writing, stating the reasons. If the
Design-Builder disputes the Owner's determination or recommendation, the Design-Builder may proceed as provided
in Article 14.

§ 5.5.41f, in the course of the Work, the Design-Builder encounters human remains, or recognizes the existence of
burial markers, archacological sites, or wetlands, not indicated in the Design-Build Documents, the Design-Builder
shall immediately suspend any operations that would affect them and shall notify the Owner. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resune
the operations. The Design-Builder shall continue to suspend such operations until otherwise instructed by the Owner
but shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 14.

§ 5.6 Allowances

§ 5.8.1 The Design-Builder shall include in the Contract Sum all allowances stated in the Design-Build Documents,
Items covered by allowances shall be supplied for such amounts, and by such persons or entities as the Owner may
direct, but the Design-Builder shall not be required to employ persons or entities to whom the Design-Builder has
reasonabie objection,

§ 5.6.2 Unless otherwise provided in the Design-Build Documents,

A allowances shall cover the cost to the Design-Builder of materials and equipment delivered at the site
and all required taxes, less applicable trade discounts;

2 the Design-Builder’s costs for unloading and handling at the site, labor, installation costs, overhead,
profit, and other expenses contemplated for stated allowance amounts, shall be included in the Contract
Sum but not in the allowances; and

3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between actual costs
and the allowances under Section 5.6.2,1 and (2) changes in Design-Builder’s costs under
Section 5.6.2.2,

§ 5.6.3 The Owner shall make selections of materials and equipment with reasonable promptness for allowances
requiring Owner selection.
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§ 6.7 Key Personnel, Contractors and Suppliers

§ 5.7.1 The Design-Builder shall not employ personnel, or contract with Contractors or suppliers to whom the Owner
has made reasonable and timely objection. The Design-Builder shall not be required to contract with anyone to whom
the Design-Builder has made reasonable and timely objection.

§ 5.7.2 If the Design-Builder changes any of the personnel, Contractors or suppliers identified in the Design-Build
Amendment, the Design-Builder shall notify the Owner and provide the name and qualifications of the new personnet,
Contractor or supplier. The Owner may reply within 14 days to the Design-Builder in writing, stating (1) whether the
Owner has reasonable objection to the proposed personnel, Contractor or supplier or (2) that the Owner requires
additional time to review. Failure of the Owner to reply within the 14-day period shall constitute notice of no
reasonable objection.

§ 5.7.3 Except for those persons or entities already identified or required in the Design-Build Amendment, the
Design-Builder, as soon as practicable after execution of the Design-Build Amendment, shalf furnish in writing to the
Owner the names of persons or entities (including those who are to furnish materials or equipment fabricated to a
special design) proposed for each principal portion of the Work. The Owner may reply within 14 days to the
Design-Builder in writing stating (1) whether the Owner has reasonable objection to any such proposed person or
entity or (2) that the Owner requires additional time for review. Failure of the Owner to reply within the 14-day pertod
_shall constitute notice of no reasonable objection.

§ 5.7.3.1 If the Owner has reasonable objection to a person or entity proposed by the Design-Builder, the
Design-Builder shall propose another to whom the Owner has no reasonable objection, If the rejected person or entity
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or decreased
by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued before
comimencement of the substitute person or entity’s Work. However, no increase in the Contract Sum or Contract Time
shall be allowed for such change unless the Design-Builder has acted promptly and responsively in submitling names
as required.

§ 5.8 Documents and Submittals at the Slte

The Design-Builder shall maintain at the site for the Owner one copy of the Design-Build Documents and a current set
of the Construction Documents, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Submittals, The Design-Builder shall deliver these items to the Owner
in accordance with Section 9.10.2 as a record of the Work as constructed.

§ 5.9 Use of Sle

The Design-Builder shall confine operations at the site to areas permitted by applicable iaws, statutes, ordinances,
codes, rules and regulations, lawful orders of public authorities, and the Design-Build Documents, and shalt not
unreasonably encumber the site with materials or equipment,

§ 5.10 Cutting and Patching

The Design-Builder shall not cut, patch or otherwise alter fully or partially completed constructlion by the Owner or a
separale contractor except with written consent of the Owner and of such separate contractor; such consent shatl not be
unreasonably withheld. The Design-Builder shall not unreasonably withhold from the Owner or a separate contractor
the Design-Builder’s consent fo cutting or otherwise altering the Work.

§ 5.11 Cleaning Up

§ 5111 The Design-Builder shall keep the premises and surrounding area free from accumaulation of waste materials
or rubbish caused by operations under the Contract. At completion of the Work, the Design-Builder shall remove
waste materials, rubbish, the Design-Builder’s tools, construction equipment, machinery and surplus materials from
and about the Project.

§ 5.11.2 If the Design-Builder fails to clean up as provided in the Design-Build Documents, the Owner may do so and
Owner shall be entitled to reimbursement from the Design-Builder,
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§ 512 Access to Work

The Design-Builder shall provide the Owner and its separate contractors and consultants access to the Work in

preparation and progress wherever located. The Design-Builder shall notify the Owner regarding Project safety
criteria and programs, which the Owner, and its contractors and consultants, shall comply with while at the site,

§ 5.13 Construction by Owner or by Separate Confractors

§ 5.13.1 Owner's Right to Perform Construction and to Award Separate Contracts

§ 5.13.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces; and to award separate contracts in connection with other portions of the Project, or other construction or
operations on the site, under terms and conditions identical or substantially similar to this Contract, including those
terms and conditions related to insurance and waiver of subrogation, The Owner shall notify the Design-Builder
promptly after execution of any separate contract, If the Design-Builder claims that delay or additional cost is involved
because of such action by the Owner, the Design-Builder shall make a Claim as provided in Article 14,

§ 5.13.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term "Design-Builder" in the Design-Build Docutnents in each case shall mean the individual or entity
that executes each separate agreement with the Owner.

§ 5.13.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces, and of each separate
contractor, with the Work of the Design-Builder, who shall cooperate with them. The Design-Builder shall participate
with other separate contractors and the Owner in reviewing their construction schedules. The Design-Builder shall
make any revisions to the construction schedule deemed necessary after a joint review and mutuai agreement, The
construction schedules shall then constitute the schedules to be used by the Design-Builder, separate contractors and
the Owner until subsequently revised.

§ 5.13.1.4 Unless otherwise provided in the Design-Build Documents, when the Owner performs construetion or
operations related to the Project with the Owner’s own forces or separate contractors, the Owner shall be deemed to be
subject to the same obligations, and to have the same rights, that apply to the Design-Builder under the Contract.

§ 5.14 Mufual Responsibility

§ 5.14.1 The Design-Builder shall afford the Owner and separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Design-Builder’s construction and operations with theirs as required by the Design-Build Documents,

§ 5.14.2 If part of the Design-Builder's Work depends upon construction or operations by the Owner or a separate
contractor, the Design-Builder shall, prior to proceeding with that portion of the Work, prepare a written report to the
Owner, identifying apparent discrepancies or defects in the construction or operations by the Owner or separate
contractor that would render it unsuitable for proper execution and results of the Design-Builder's Work, Failure of the
Design-Builder to report shail constitute an acknowledgment that the Owner’s or separate contractor's completed or
partially completed construction is fit and proper to receive the Design-Builder’s Work, except as to defects not then
reasonably discoverable.

§ 5.14.3 The Design-Builder shall reimburse the Owner for costs the Owner incurs that are payable to a separate
contractor because of the Design-Builder’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Design-Builder for costs the Design-Builder incurs because of a separate contractot’s
delays, improperly timed activities, damage to the Work or defective construction,

§ 5.14.4 The Design-Builder shall promptly remedy damage the Design-Builder wrongfully causes to completed or
partially completed construction ot to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 5.14.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching the
Work as the Design-Builder has with respect to the construction of the Owner or separate contractors in Section 5.10.

§ 5.15 Owner's Right to Clean Up

If a dispute arises among the Design-Builder, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste m'ttenals and rubbish, the
Owner may clean up and will allocate the cost among those responsible.
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ARTICLEG§ CHANGES IN THE WORK

§ 6.1 General

§ 6.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order or Change Directive, subject to the limitations stated in this Article 6 and elsewhere in the
Design-Build Documents.

§ 6.1.2 A Change Order shall be based upon agreement between the Owner and Design-Builder. The Owner may issue
a Change Directive without agreement by the Design-Builder.

§ 6.1.3 Changes in the Work shall be performed under applicable provisions of the Design-Build Documents, and the
Design-Builder shall proceed promptly, uniess otherwise provided in the Change Order or Change Directive.

§ 6.2 Change Orders
A Change Order is a written instrument signed by the Owner and Design-Builder stating their agreement upon all of
the following;
A The change in the Work;
2 The amount of the adjustment, if any, in the Contract Sum ar, if prior to execution of the Design-Build
Amendment, the adjustment in the Desigh-Builder’s compensation; and
3 The extent of the adjustment, if any, in the Contract Time.

§ 6.3 Change Dlrectives

§ 6.3.1 A Change Directive is a written order signed by the Owner directing a change in the Work prior to agreement
on adjustment, if any, in the Contract Sum or, if prior ta execution of the Design-Build Amendment, the adjustment in
the Pesign-Builder’s compensation, or Contract Time, The Owsner may by Change Directive, without invalidating the
Contract, order changes in the Work within the general scope of the Contract consisting of additions, deletions or other
revisions, the Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
Design-Builder's compensation, and Contract Time being adjusted accordingly.

§ 6.3.2 A Change Direclive shall be used in the absence of total agreement on the terms of a Change Order,

§ 6.3.3 If the Change Directive provides for an adjustment to the Contract Sum or, if prior to execution of the
Design-Build Amendment, an adjustment in the Design-Builder’s compensation, the adjustment shall be based on one
of the following methods;
A4 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
2 Unit prices stated in the Design-Build Documents or subsequently agreed upon;
3 Cost to be determined in a manner agreed upon by the parties and a mutuaily acceptable fixed or
percentage fee; or
4 As provided in Section 6.3.7.

§ 6.3.4 If unit prices are stated in the Design-Build Documents or subsequently agreed upon, and if quantities
originally contemplated are materially changed in a proposed Change Order or Change Directive so that application of
such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or Design-Builder, the
applicable unit prices shall be equitably adjusted.

§ 6.3.5 Upon receipt of a Change Directive, the Design-Builder shall promptly proceed with the change in the Work

involved and advise the Owner of the Design-Builder’s agreement or disagreement with the method, if any, provided
in the Change Directive for determining the proposed adjustment in the Contract Sum or, if prior to execution of the

Design-Build Amendment, the adjustment in the Design-Builder's compensation, or Contract Time,

§ 6.3.6 A Change Directive signed by the Design-Builder indicates the Design-Builder’s agreement therewith,
including adjustment in Contract Sum or, if prior to execution of the Design-Build Amendment, the adjustment in the
Design-Builder's compensation, and Contract Time or the method for determining them. Such agreement shall be
effective immediately and shall be recorded as a Change Order.
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§ 6.3.7 If the Design-Builder does not respond promptly or disagrees with the method for adjustment in the Contract
Sum or, if prior to execution of the Design-Build Amendment, the method for adjustment in the Design-Builder's
compensation, the Owner shall determine the method and the adjustment on the basis of reasonable expenditures and
savings of those performing the Wortk attributable to the change, including, in case of an increase, an amount for
overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a reasonable
amount, In such case, and also under Section 6.3.3.3, the Design-Buikder shall keep and present, in such form as the
Owner may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in
the Design-Build Documents, costs for the purposes of this Section 6.3.7 shall be timited to the following:
A Additional costs of professional services;
.2 Costs of labor, including social security, unemployment insurance, fringe benefits required by
agreement or custom, and workers' compensation insurance;
3 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or
consumed,
4 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the
Design-Builder or others;
.5 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and
& Additional costs of supervision and field office personnel directly attributable to the change,

§ 6.3.8 The amount of credit to be allowed by the Design-Builder to the Owner for & deletion or change that results in
a net decrease in the Contract Sum or, if prior to execution of the Design-Build Amendment, in the Design-Builder’s
compensation, shall be actual net cost. When both additions and credits covering related Work or substitutions are
involved in a change, the allowance for overhead and profit shall be figured on the basis of net increase, if any, with
respect to that change.

§ 6.3.9 Pending final determination of the total cost of a Change Directive to the Owner, the Design-Builder may
request payment for Work completed under the Change Directive in Applications for Payment. The Owner will make
an interim determination for purposes of certification for payment for those costs deemed to be reasonably justified.
The Owner’s interim determination of cost shall adjust the Contract Sum or, if prior to execution of the Design-Build
Amendment, the Design-Builder's compensation, on the same basis as a8 Change Order, subject to the right of
Design-Builder to disagree and assert a Claim in accordance with Asticle 14.

§ 6.3.10 When the Owner and Design-Builder agree with a determination concerning the adjustments in the Contract
Sum o, if prior to execution of the Design-Build Amendment, the adjustment in the Design-Builder’s compensation
and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be effective
immediately and the Owner and Design-Builder shall execute a Change Order. Change Orders may be issued for all or
any part of a Change Directive.

ARTICLE7 OWNER'S RESPONSIBILITIES

§ 7.1 General

§ 7.1.1 The Owner shall designate in writing a representative who shall have express authority to bind the Owner with
respect to all Project matters requiring the Owner’s approval or authorization.

§ 7.4.2 The Owner shall render decisions in a timely mannet and in accordance with the Design-Builder's schedule
agreed to by the Owner, The Owner shall fumish to the Design-Builder, within 15 days after receipt of a written
request, information necessary and relevant for the Design-Builder to evaluate, give notice of or enforce mechanic’s
ten rights. Such information shall include a correct statement of the record legal title to the property on which the
Project is located, usually referred to as the site, and the Owner’s interest therein.

§ 7.2 Information and Services Requlred of the Owner
§ 7.2.1 The Owner shall furnish information or services required of the Owner by the Design-Build Documents with
reasonable promptness.

§ 7.2.2 The Owner shall provide, to the extent under the Owner's contro! and if not required by the Design-Build
Documents to be provided by the Design-Builder, the resulis and reports of prior tests, inspections or investigations
conducted for the Project involving siruciural or mechanical systems; chemical, air and water pollution; hazardous
materials; or environmental and subsurface conditions and information regarding the presence of pollutants at the
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Projeet site, Upon receipt of a written request from the Design-Builder, the QOwner shall also provide surveys
describing physical characteristics, legal limitations and utility locations for the site of the Project, and a legal
description of the site under the Owner’s control.

§ 7.2.3 The Owner shall promptly obtain easements, zoning variances, and legal authorizations or entitlements
regarding site utilization where essential to the execution of the Project.

§ 7.2.4 The Owner shall cooperate with the Design-Builder in securing building and other permits, licenses and
inspections.

§ 7.2.5 The services, information, surveys and reports required to be provided by the Owner under this Agreement,
shall be furnished at the Owner's expense, and except as otherwise specifically provided in this Agreement or
elsewhere in the Design-Build Documents or to the extent the Owner advises the Design-Builder to the contrary in
writing, the Design-Builder shall be entitied to rely upon the accuracy and completeness thereof, In no event shall the
Design-Builder be relieved of ils responsibility to exercise praper precautions relating to the safe performance of the
Work,

§ 7.2,6 Ifthe Owner observes or otherwise becomes aware of a fault or defect in the Work or non-conformity with the
Design-Build Documents, the Owner shafl give prompt written notice thereof to the Design-Builder.

§ 7.2.7 Prior to the execution of the Design-Build Amendment, the Design-Builder may request in writing that the
Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
under the Design-Build Documents and the Design-Builder’s Proposal. Thereafter, the Design-Builder may only
request such evidence if (1) the Owner fails to make payments to the Design-Builder as the Design-Build Documents
require; (2) a change in the Work materiatly changes the Contract Sum; or (3) the Design-Builder identifies in writing
a reasonable concern regarding the Owner’s ability to make payment when due. The Owner shall furnish such
evidence as a condition precedent to commencement or continuation of the Work or the portion of the Work affected
by a material change. After the Owner furnishes the evidence, the Owner shall not materially vary such financial
arrangeinents without prior notice to the Design-Builder.

§ 7.2.8 Except as otherwise provided in the Design-Build Documents or when direct communications have been
specially authorized, the Owner shall communicate through the Design-Builder with persons or entities employed or
retained by the Design-Builder.

§ 7.2.9 Unless required by the Design-Build Documents to be provided by the Design-Builder, the Owner shall, upon
request from the Design-Builder, furish the services of geotechnical engineers or other consultants for investigation
of subsurface, air and water conditions when such services are reasonably necessary to properly carry out the design
services furnished by the Design-Buiider, In such event, the Design-Buiider shall specify the services required. Such
services may include, but are not limited to, test borings, test pits, determinations of soil bearing values, percolation
tests, evaluations of hazardous materials, ground corrosion and resistivity tests, and necessary operations for
anticipating subsoil conditions, The services of geotechnical engineer(s) or other consuitants shall include preparation
and subtnission of all appropriate reports and professional recommendations,

§ 7.2,10 The Owner shall purchase and maintain insurance as set forth in Exhibit B,

§ 7.3 Submittals

§ 7.3.1 The Owner shall review and approve or take other appropriate action on Submittals, Review of Submittals is
not conducted for the purpose of determining the accuracy and completeness of other details, such as dimensions and
quantities; or for substantiating instructions for installation or performance of equipment or systems; or for
determining that the Submittals are in conformance with the Design-Build Documents, all of which remain the
responsibility of the Design-Builder as required by the Design-Build Documents. The Owner’s action will be taken in
accordance with the submittal schedule approved by the Owner or, in the absence of an approved submittal schedule,
with reasonable promptness while allowing sufficient time in the Owner’s judgment to permit adequate review, The
Owner’s review of Submittals shall not relieve the Design-Builder of the obligations under Sections 3.1.11, 3.1.12,
and 5.2.3. The Owner’s review shall not constitute approval of safety precautions or, unless otherwise specifically
stated by the Owner, of any construction means, methods, techniques, sequences or procedures. The Owner’s approval
of a specific item shall not indicate approval of an assembly of which the item is a component.
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§ 7.3.2 Upon review of the Submittals required by the Design-Build Documents, the Owner shall notify the
Design-Builder of any non-conformance with the Design-Build Documents the Owner discovers.

8§ 7.4 Visils to the site by the Owner shall not be construed to create an obligation on the part of the Owner to make
on-site inspections to check the quality or quantity of the Work. The Owner shall neither have control over or charge
of, nor e responsible for, the construction means, methods, techniques, sequences or procedures, or for the safety
precautions and programs in connection with the Work, because these are solely the Design-Builder’s rights and
responsibilities under the Design-Build Documents.

§ 7.5 The Owner shall not be responsible for the Design-Builder’s failure to perform the Work in accordance with the
requirements of the Design-Build Documents. The Owner shali not have control over or charge of, and will not be
responsible for acts or omissions of the Design-Builder, Architect, Consultants, Contractors, or their agents or
employees, or any other persons or entities performing portions of the Work for the Design-Builder.

§ 7.6 The Owner has the authority to reject Work that does not conform to the Design-Build Documents, The Owner
shall have authority to require inspection or testing of the Work in accordance with Section 15.5.2, whether or not such
Work is fabricated, installed or completed. However, neither this authority of the Owner nor a decision made in good
faith either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Owner to the
Design-Buildet, the Architect, Consultants, Contractors, material and equipment suppliers, their agents or employees,
or other persons or entities performing portions of the Work.

§ 7.7 The Owner shall determine the date or dates of Substantial Completion in accordance with Section 9.8 and the
date of final completion in accordance with Section 9.10,

§ 7.9 Owner's Right to Stop Work

H the Design-Builder fails to correct Work which is not in accordance with the requirements of the Design-Build
Documents as required by Section 11,2 or persistently fails to carry out Work in accordance with the Design-Build
Documents, the Owner may issue a written order to the Design-Builder to stop the Work, or any portion thereof, untit
the cause for such order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a
duty on the part of the Owner to exercise this right for the benefit of the Design-Builder or any other person or entity,
except to the extent required by Section 5.13,1.3.

§ 7.9 Owner's Right to Carry Out the Work

If the Design-Builder defaults or neglects to carry out the Work in accordance with the Design-Build Documents and
fails within a ten-day period after receipt of written notice from the Owner to commence and continue correction of
such default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner
may have, correct such deficiencies. In such case, an appropriate Change Order shall be issued deducting from
payments then or thereafter due the Design-Builder the reasonable cost of correcting such deficiencies. If payments
then or thereafter due the Design-Builder are not sufficient to cover such amounts, the Design-Builder shali pay the
difference to the Owner,

ARTICLE 8  TIME

§ 8.1 Progress and Completion

§ 8.1.1 Time limits stated in the Design-Build Documents are of the essence of the Contract. By executing the
Design-Build Amendment the Design-Builder confirms that the Contract Time is a reasonable period for performing
the Work.

§ 8.1.2 The Design-Builder shall not, except by agreement of the Owner in writing, commence the Work prior to the
effective date of insurance, other than property insurance, required by this Contract, The Contract Time shall not be
adjusted as a result of the Design-Builder’s failure to obtain insurance required under this Confract.

§ 8.1.3 The Design-Builder shall proceed expeditiously with adequate forces and shall achieve Substantial
Completion within the Contract Time.
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§ 8.2 Delays and Extensions of Time

§ 8.2.1 If the Design-Builder is delayed at any time in the commencement or progress of the Work by an act or neglect
of the Owner or of a consultant or separate contractor employed by the Owner; or by changes ordered in the Work by
the Owner; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the
Design-Builder’s control; or by delay authotized by the Owner pending mediation and binding dispute resolution or
by other causes that the Owner determines may justify delay, then the Contract Time shall be extended by Change
Order for such reasonable time as the Owner may determine,

§ 8.2.2 Claims relating to time shall be made in accordance with applicable provisions of Article 14.

§ 8.2.3 This Section 8.2 does not preclude recovery of damages for delay by either party under other provisions of the
Design-Build Documents,

ARTICLE9 PAYMENT APPLICATIONS AND PROJECT COMPLETION
§ 9.1 Contract Sum
The Contract Sum is stated in the Design-Build Amendment.

§ 9.2 Schedule of Values

Where the Contract Sum is based on a stipulated sum or Guaranteed Maximum Price, the Design-Builder, prior to the
first Application for Payment after execution of the Design-Build Amendment shall submit to the Owner a schedule of
values allocating the entire Contract Sum to the various portions of the Work and prepared in such form and supported
by such data to substantiate its accuracy as the Owner may require, This schedule, unless objected to by the Owner,
shatl be used as a basis for reviewing the Design-Builder’s Applications for Payment,

§ 9.3 Applicatlons for Payment

§ 9.3.1 At least ten days before the date established for each progress payment, the Design-Builder shall submit to the
Owner an itemized Application for Payment for completed portions of the Work. The application shali be notarized, if
required, and supported by data substantiating the Design-Builder’s right to payment as the Owner may require, such
as copies of requisitions from the Architect, Consultants, Contractors, and material suppliers, and shall reflect
retainage if provided for in the Design-Build Documents.

§ 9.3.1.1 As provided in Section 6.3.9, Applications for Payment may include requests for payment on account of
changes in the Work that have been properly autherized by Change Directives, or by interim determinations of the
Owner, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Wouk for which the
Design-Builder does not intend to pay the Architect, Consuitant, Contractor, material supplier, or other persons or
entities providing services or work for the Design-Builder, unless such Work has been performed by others whom the
Design-Builder intends to pay.

§ 9.3.2 Unless otherwise provided in the Design-Build Documents, payments shall be made for services provided as
well as materials and equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If
approved in advance by the Owner, payment may similarly be made for materials and equipment suitably stored off
the site at a location agreed upon in writing. Payment for materials and equipment stored on or off the site shall be
conditioned upon compliance by the Design-Builder with procedures satisfactory to the Owner to establish the
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of
applicable insurance, storage and transportation to the site for such materials and equipment stored off the site.

§ 9.3.3 The Design-Builder warrants that title to all Work, other than Instruments of Service, covered by an
Application for Payment will pass to the Owner no later than the time of payment, The Design-Builder further
watrants that, upon submittal of an Application for Payment, all Work for which Certificates for Payment have been
previously issued and payments received from the Owner shall, to the best of the Design-Builder's knowledge,
information and belief, be free and clear of liens, claims, security interests or encumbrances in favor of the
Design-Builder, Architect, Consultants, Contractors, material suppliers, or other persons or entities entitled to make a
claim by reason of having provided labor, materials and equipment relating to the Work,
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Init.

§ 9.4 Certificates for Payment

The Owner shall, within seven days after receipt of the Design-Builder's Application for Payment, issue to the
Design-Builder a Certificate for Payment indicating the amount the Owner determines is properly due, and notify the
Design-Builder in writing of the Owner's reasons for withholding certification in whole or in part as provided in
Section 9.5.1.

§ 9.5 Decislons to Withhold Certification
§ 9.5.1 The Owner may withhold a Certificate for Payment in whole or in part to the extent reasonably necessary to
protect the Owner due to the Owner’s determination that the Work has not progressed to the point indicated in the
Design-Builder’s Application for Payment, or the quality of the Work is not in accordance with the Design-Build
Documents, If the Owner is unable to cettify payment in the amount of the Application, the Owner will notify the
Design-Builder as provided in Section 9.4. If the Design-Builder and Owner cannot agree on a revised amount, the
Owner will promptly issue a Certificate for Payment for the amount that the Owner deems to be due and owing, The
Owner may also withhold a Certificate for Payment or, because of subsequently discovered evidence, may nullify the
whole or a part of a Certificate for Payment previously issued to such extent as may be necessary to protect the Owner
from loss for which the Design-Builder is responsible because of

A defective Work, including design and construction, not remedied,;

2 third party claiins filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Design-Builder; '
3 failure of the Design-Builder to make payments properly to the Architect, Consultants, Contractors or
others, for services, labor, materials or equipment;

4  reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
5 damage to the Owner or a separate contractor;
6  reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
J  repeated failure to carry out the Work in accordance with the Design-Build Documents.

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5,3 If the Owner withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option, issue
joint checks to the Design-Builder and to the Architect or any Consultants, Contractor, material or equipment
suppliers, or other persons or entities providing services or work for the Design-Builder to whom the Design-Builder
failed to make payment for Work properly performed or material or equipment suitably delivered.

§ 9.6 Progress Payments
§ 9.6.1 After the Owner has issued a Certificate for Payment, the Owner shall make payment in the manner and within
the time provided in the Design-Build Documents.

§ 9.6.2 The Design-Builder shall pay each Architect, Consultant, Contractor, and other person or entity providing
services or work for the Design-Builder no later than the time period required by applicable law, but in ne event more
than seven days after receipt of payment from the Owner the amount to which the Architect, Consultant, Contractot,
and other person or entity providing services or work for the Design-Builder is entitled, reflecting percentages actually
retained from payments to the Design-Builder on account of the portion of the Work performed by the Architect,
Consultant, Contractor, or other person or entity. The Design-Builder shall, by appropriate agreement with each
Architect, Consultant, Contractor, and other person or entity providing services or wotk for the Design-Builder,
require each Architect, Consultant, Contractor, and other person or entity providing services or work for the
Design-Builder to make payments to subconsultants and subcontractors in a similar manner.

§ 9.6.3 The Owner will, on request and if practicable, furnish to the Architect, a Consultant, Contractor, or other
person or entity providing services or work for the Design-Builder, information regarding percentages of comnpletion
or amounts applied for by the Design-Builder and action taken thereon by the Owner on account of portions of the
Work done by such Architect, Consultant, Contractor or other person or entity providing services or work for the
Design-Builder.

§ 9.6.4 The Owner has the right to request written evidence from the Design-Builder that the Design-Builder has
propetly paid the Architect, Consultants, Contractors, or other person or entity providing services or work for the
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Design-Builder, amounts paid by the Owner to the Design-Builder for the Work, If the Design-Builder fails to furnish
such evidence within seven days, the Owner shail have the right to contact the Architect, Consultants, and Contractors
to ascertain whether they have been properly paid. The Owner shall have no obligation to pay or to see to the payment
of money to a Consultant or Contractor, except as may otherwise be required by taw,

§ 9.6.5 Design-Builder payments to material and equipment suppliers shall be treated in a manner similar to that
provided in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Design-Build Documents,

§ 9.6.7 Unless the Design-Builder provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Design-Builder for Work properly performed by the Architect, Consultants, Contractors and
other person or entity providing services or work for the Design-Builder, shail be held by the Design-Builder for the
Architect and those Consultants, Contractors, or other person or entity providing services or work for the
Design-Builder, for which payment was made by the Owner. Nothing contained herein shall require money to be
placed in a separate account and not commingled with money of the Design-Builder, shall create any fiduciary liability
or tort liability on the part of the Design-Builder for breach of trust or shall entitle any person or entity to an award of
punitive damages against the Design-Builder for breach of the requirements of this provision.

§ 9.7 Failure of Payment

If the Owner does not issue a Certificate for Payment, through no fautt of the Design-Builder, within the time required
by the Design-Build Documents, then the Design-Builder may, upon seven additional days’ written notice to the
Owner, stop the Work until payment of the amount owing has been received. The Contract Time shalt be extended
appropriately and the Contract Sum shall be increased by the amount of the Design-Builder’s reasonable costs of
shut-down, delay and start-up, plus interest as provided for in the Design-Build Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Design-Build Documents so that the Owner can occupy or utilize the
Work for its intended use. The date of Substantial Completion is the date certified by the Owner in accordance with
this Section 9.8,

§ 9.8.2 When the Design-Builder considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Design-Builder shall prepare and submit to the Owner a comprehensive list
of items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Design-Builder to complete all Work in accordance with the Design-Build Documents,

§ 9.8.3 Upon receipt of the Design-Builder’s list, the Owner shall make an inspection to determine whether the Work
or designated portion thereof is substantiaily complete. If the Owner’s inspection discloses any item, whether or not
included on the Design-Builder’s list, which is not sufficiently complete in accordance with the Design-Build
Documents so that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the
Design-Builder shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon
notification by the Owner. In such case, the Design-Builder shall then submit a request for another inspection by the
Owner to determine Substantial Completion,

§ 9.8.4 Prior to issuance of the Certificate of Substantial Completion under Section 9.8.5, the Owner and
Design-Builder shall discuss and then determine fhe parties’ obligations to obtain and maintain property insurance
following issuance of the Certificate of Substantial Completion.

§ 9.8.5 When the Work or designated portion thereof is substantially complete, the Design-Builder will prepare for the
QOwner's signature a Certificate of Substantial Completion that shall, upon the Owner's signature, establish the date of
Substantial Completion; establish responsibilities of the Owner and Design-Builder for security, maintenance, heat,
utilities, damage to the Work and insurance; and fix the titne within which the Design-Builder shall finish all items on
the list accompanying the Certificate. Warranties required by the Design-Build Documents shall commence on the
date of Substantial Completion of the Work or designated portion thereof unless otherwise provided in the Certificate
of Substantial Completion.
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§ 9.8.6 The Certificate of Substantial Completion shall be submitted by the Design-Builder to the Owner for written
acceptance of responsibilities assigned to it in the Certificate, Upon the Owner’s acceptance, and consent of surety, if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Payment shali be
adjusted for Work that is incomplete or not in accordance with the requirements of the Design-Build Documents.

§ 9.2 Partial Occupancy or Use

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Design-Builder, provided such occupancy or use is
consented to, by endorsement or otherwise, by the insurer providing property insurance and authorized by public
authorities having jurisdiction over the Project, Such partial occupancy or use may commence whether or not the
portion is substantially complete, provided the Owner and Design-Builder have aceepted in writing the responsibilities
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, damage to the Work and
insurance, and have agreed in writing concerning the period for correction of the Work and commencement of
warranties required by the Design-Build Documents, When the Design-Builder considers a portion substantially
complete, the Design-Builder shall prepare and submit a list to the Owner as provided under Section 9.8.2. Consent of
the Design-Builder to partial occupancy or use shall not be unreasonably withheld, The stage of the progress of the
Work shall be determined by written agreement between the Owner and Design-Builder,

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner and Design-Builder shall jointly inspect the area
to be occupied or portion of the Work to be used in order to determine and record the condition of the Work,

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Design-Build Documents,

§ 9.10 Final Completion and Final Payment

§ 9.10.1 Upon receipt of the Design-Builder’s writlen notice that the Work is ready for final inspection and acceptance
and upon receipt of a final Application for Payment, the Owner will promptly make such inspection. When the Owner
finds the Work acceptable under the Design-Build Documents and the Contract fully performed, the Owner will,
subject to Section 9.10.2, promptly issue a final Certificate for Payment.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Design-Builder
submits to the Owner (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness
connected with the Work, for which the Owner or the Owner’s property might be responsible or encumbered, (less
amounts withheld by Owner) have been paid or otherwise satisfied, (2} a certificate evidencing that insurance required
by the Design-Build Documents to remain in force after final payment is currently in effect, (3) a written statement
that the Design-Builder knows of no substantial reason that the insurance will not be renewable to cover the period
required by the Design-Build Documents, (4) consent of surety, if any, to final payment, (5) as-consttucted record
copy of the Construction Documents marked to indicate field changes and selections made during construction, (6)
manufacturer’s warranties, product data, and maintenance and operations manuals, and (7) if required by the Owner,
other data establishing payment or satisfaction of obligations, such as receipls, or releases and waivers of liens, claims,
security interests, or encumbrances, arising out of the Contract, to the extent and in such form as may be designated by
the Owner, If an Architect, a Consultant, or a Contractor, or other person or entity providing services or work for the
Design-Builder, refuses to furnish a release or waiver required by the Owner, the Design-Builder may furnish a band
satisfactory to the Owner fo indemnify the Owner against such lens, claims, security interests, or encumbrances. If
such liens, claims, security interests, or encumbrances remains unsatisfied after payments are made, the
Design-Builder shall refund to the Owner all money that the Owner may be compelled to pay in discharging such
liens, claims, security interests, or encumbrances, including all costs and reasonable attomeys’ fees.

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Design-Builder or by issuance of Change Orders affecting final completion, the Owner shall, upon application
by the Design-Builder, and without terminating the Contract, make payment of the balance due for that portion of the
Work fully completed and accepted. If the remaining balance for Work not fuily completed or corrected is less than
retainage stipulated in the Design-Build Decuments, and if bonds have been furnished, the written consent of surety to
payment of the batance due for that portion of the Work fully completed and accepted shall be submitted by the
Design-Builder to the Owner prior to issuance of payment. Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.
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§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests or encumbrances arising out of the Contract and unsettied,
2 failure of the Work to comply with the requirements of the Design-Build Documents; or
3 terms of special warranties required by the Design-Build Documents.

§ 9.10.5 Acceptance of final payment by the Design-Builder shall constitute a waiver of claims by the Design-Builder
except those previously made in writing and identified by the Design-Builder as unsettled at the time of final
Application for Payment.

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions and
programs in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Properiy
§ 10.2.1 The Design-Builder shall be responsible for precautions for the safety of, and reasonable protection to prevent
damage, injury or loss to

A employees on the Work and other persons who may be affected thereby;

2 the Work and materials and equipment fo be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Design-Builder or the Architect, Consultants, or Contractors, or
other person or entity providing services or work for the Design-Builder; and

23 other property at the site or adjacent thercto, such as trees, shrubs, lawns, walks, pavements, roadways,
o structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2,.2 The Design-Builder shall comply with, and give notices required by, applicable laws, statutes, ordinances,
codes, rules and regulations, and lawful orders of public authorities, bearing on safety of persons ar property, ot their
protection from damage, injury or loss,

§ 10,2,3 The Design-Builder shall implement, erect, and maintain, as required by existing conditions and performance
of the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings
against hazards, promulgating safety regulations, and notify owners and users of adjacent sites and utilities of the
safeguards and protections.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual iethods, are
necessary for execution of the Work, the Design-Builder shall exercise utmost care, and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Design-Builder shall promptly remedy damage and loss {other than damage or loss insured under
property insurance required by the Design-Build Documents) to propesty referred to in Sections 10.2.1,2 and 10.2.1.3,
caused in whole or in part by the Design-Builder, the Architect, a Consultant, a Contractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable and for which the Design-Builder
is responsible under Sections 10.2.1.2 and 10.2.1.3; except damage or loss attributable to acts or omissions of the
Owner, or anyone directly or indirectly employed by the Owner, or by anyone for whose acts the Owner may be liable,
and not attributable to the fault or negligence of the Design-Builder, The foregoing obligations of the Design-Builder
are in addition to the Design-Builder’s obligations under Section 3.1.14.

§ 10.2.6 The Design-Builder shall designate a responsible member of the Design-Builder’s organization, at the site,
whose duty shall be the prevention of accidents. This person shall be the Design-Builder’s superintendent uniess
otherwise designated by the Design-Builder in writing to the Owner.

§ 10.2.7 The Design-Builder shall not permit any part of the construction or site to be loaded so as to cause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property. [f the Owner or Design-Builder suffers injury or damage to person or
property because of an act or omission of the other, or of others for whose acts such party is legally responsible,
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written notice of the injury or damage, whether ot not insured, shall be given to the other party within a reasonable
titne not exceeding 21 days after discovery. The notice shall provide sufficient detail o enable the other party to
investigate the matter.

§ 10,3 Hazardous Materials

§ 10.3.1 The Design-Builder is responsible for compliance with any requirements included in the Design-Build
Documents regarding hazardous materials. If the Design-Builder encounters a hazardous material or substance not
addressed in the Design-Build Dacuments and if reasonable precautions will be inadequate to prevent foresceable
bodily injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Design-Builder, the Design-Builder shall, upon
recognizing the condition, immediately stop Work in the affected area and report the condition to the Owner in
writing.

§ 10.3.2 Upon receipt of the Design-Builder's written notice, the Owner shall obtain the services of a licensed
taboratory to verify the presence or absence of the materia! or substance reported by the Design-Builder and, in the
event such material or substance is found to be present, to cause it 1o be rendered hanmless. Unless otherwise required
by the Design-Build Documents, the Owner shall furnish in writing to the Design-Builder the names and qualifications
of persons or entities who are to perform tests verifying the presence or absence of such material or substance or who
are to perform the task of removal or safe containment of such material or substance. The Design-Builder wili
promptly reply to the Owner in writing stating whether or not the Design-Builder has reasonable objection to the
persons or entities proposed by the Owner, If the Design-Builder has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Design-Builder has no reasonable objection, When the material
or substance has been rendered harmless, Work in the affected arca shall resume upon written agreement of the Owner
and Design-Builder. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall
be increased in the amount of the Design-Builder’s reasonable additional costs of shut-down, delay and statt-up,

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Design-Builder, the
Architect, Consultants, and Contractars, and employees of any of them, from and against claims, damages, losses and
expenses, including but not limited to attomeys’ fees, arising out of or resulting from performance of the Work in the
affected area, if in fact the material or substance presents the risk of bodily injury or death as described in

Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease or death, or to injury to, or destruction of, tangible property (other than the Work
itself), except to the extent that such damage, loss or expense is due to the fault or negligence of the party seeking
indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Design-Builder
brings to the site unless such materials or substances are required by the Owner's Criteria. The Owner shall be
responsible for materials or substances required by the Owner's Criteria, except to the extent of the Design-Builder’s
fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Design-Builder shall indemnify the Owner for the cost and expense the Owner incurs (1) for remediation
of a material or substance the Design-Builder brings to the site and negligently handles, or (2} where the
Design-Builder fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner's fault or negligence.

§ 10.3.6 If, without negligence on the part of the Design-Builder, the Design-Builder is held liable by a government
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Design-Build Documents, the Owner shall indemnify the Design-Builder for all cost and expense
thereby incurred.

§ 10.4 Emergencles
In an emergency affecting safety of persons or property, the Design-Builder shall act, at the Design-Builder's
discretion, to prevent threatened damage, injury ot loss.
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ARTICLE 11 UNCOVERING AND CORRECTION OF WORK

§ 11.1 Uncovering of Work

The Owner may request to examine & pottion of the Work that the Design-Builder has covered to determine if the
Work has been performed in accordance with the Design-Build Documents. If such Work is in accordance with the
Design-Build Documents, the Owner and Design-Builder shall execute a Change Order to adjust the Contract Time
and Contract Sum, as appropriate. If such Work is tiot it accordaice with the Design-Build Documents, the costs of
uncovering and corecting the Work shall be at the Design-Builder’s expense and the Design-Builder shall not be
entitled to a change in the Contract Time unless the condition was caused by the Owner or a separate contractor in
which event the Owner shall be responsible for payment of such costs and the Contract Time will be adjusted as
appropriale,

§ 11.2 Correction of Work

§ 11.2.1 Before or After Substantial Completlon, The Design-Builder shail promptly correct Work rejected by the
Owner or failing to conform to the requirements of the Design-Build Documents, whether discovered before or after
Substantial Completion and whether or not fabricated, installed or completed. Costs of correcting such rejected Work,
including additional testing and inspections, the cost of uncovering and replacement, and compensation for any design
consultant employed by the Owner whose expenses and compensation were made necessary thereby, shall be at the
Design-Builder’s expense.

§ 11.2.2 After Substantlal Completion

§ 41.2.2.1 In addition to the Design-Builder’s obligations under Section 3,1,12, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for cominencement of warranties
established under Section 9,9.1, or by terms of an applicable special warranty required by the Design-Build
Documents, any of the Work is found not to be in accordance with the requiremients of the Design-Build Documents,
the Design-Builder shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner
has previously given the Design-Builder a written acceptance of such condition, The Owner shall give such notice
promptly after discovery of the condition. During the one-year period for correction of the Work, if the Owner fails to
notify the Design-Builder and give the Design-Builder an opportunity to make the correction, the Owner waives the
rights to require correction by the Design-Builder and to make a claim for breach of warranty. If the Design-Builder
fails to correct nonconforming Work within a reasonable time during that period after receipt of notice from the
Owner, the Owner imay correct it in accordance with Section 7.9,

§ 11.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Waork first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 11.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work perfonmed by the
Design-Builder pursuant to this Section 11.2,

§ 11.2.3 The Design-Builder shall remove from the site portions of the Work that are not in accordance with the
requirements of the Design-Build Documents and are neither corrected by the Design-Builder nor accepted by the
Owner.

§ 11.2.4 Tie Design-Builder shall bear the cost of correcting destroyed or damaged construction of the Owner or
separate contractors, whether completed or partially completed, caused by the Design-Builder's correction or removal
of Work that is not in accordance with the requirements of the Design-Build Documents.

§ 11.2.5 Nothing contained in this Section 11.2 shal] be construed to establish a period of limitation with respect to
other obligations the Design-Builder has under the Design-Build Documents. Establishment of the one-year period for
comrection of Work as described in Section 11.2.2 relates only to the specific obligation of the Design-Builder to
correct the Work, and has no relationship to the time within which the obligation to comply with the Design-Build
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish
the Design-Builder’s liability with respect to the Design-Builder’s obligations other than specifically to correct the

Work.
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§ 11.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Design-Build Documents,
the Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced
as appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 12 COPYRIGHTS AND LICENSES

§ 12.1 Drawings, specifications, and other documents furnished by the Design-Builder, including those in electronic
form, are Instruments of Service. The Design-Builder, and the Architect, Consultants, Contractors, and any other
person or entity providing services or work for any of them, shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shali retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements, or for similar purposes in connection with the Project, is not to be construed as publication in
derogation of the reserved rights of the Design-Builder and the Architect, Consultants, and Contractors, and any other
person or entity providing services or work for any of them,

§ 12.2 The Design-Builder and the Owner warrant that in transmitting Instruments of Service, or any other
information, the transmitting party is the copyright owner of such information or has permission from the copyright
owner to transmit such information for its use on the Project.

§ 12.3 Upon execution of the Agreement, the Design-Builder grants to the Owner a limited, irrevocable and
non-exclusive license to use the Instruments of Service selely and exclusively for purposes of constructing, using,
mainfaining, altering and adding to the Project, provided that the Owner substantially performs its obligations,
including prompt payment of afl sums when due, under the Design-Build Documents. The ficense granted under this
section permits the Owner to authorize its consultants and separate contractors to reproduce applicable portions of the
Instruments of Service solely and exclusively for use in performing services or construction for the Project. If the
Design-Builder rightfully terminates this Agreement for cause as provided in Section 13.1.4 or 13,2.1 the license
granted in thig Section 12.3 shall terminate.

§ 12.3.1 The Design-Builder shall obtain non-exclusive licenses from the Architect, Consultants, and Contractors, that
will atlow the Design-Builder (o satisfy its obligations to the Owner under this Article 12, The Design-Builder’s
licenses from the Architect and its Consultants and Contractors shall also allow the Owner, in the event this
Agreement is terminated for any reason other than the default of the Owner or in the event the Design-Builder’s
Architect, Consultants, or Contractors terminate their agreements with the Design-Builder for cause, to obtain a
limited, irrevocable and non-exclusive license solely and exclusively for purposes of constructing, using, maintaining,
altering and adding to the Project, provided that the Qwner (1) agrees to pay to the Architect, Consultant or Contractor
all amounts due, and (2) provide the Architect, Consultant or Contractor with the Owner’s written agreement to
indemnify and hold harmless the Architect, Consultant or Contractor from all costs and expenses, including the cost of
defense, related to claims and causes of action asserled by any third person or entity to the extent such costs and
expenses arise from the Owner’s alteration or use of the Instruments of Service,

§ 12.3.2 In the event the Owner alters the Instruments of Service without the author’s written authorization or uses the
Instraments of Service without retaining the authors of the Instruments of Service, the Owner releases the
Design-Builder, Architect, Consultants, Contractors and any other person or entity providing services or work for any
of them, from all claims and causes of action arising from or related to such uses. The Owner, to the extent pennitted
by law, further agrees to indemnify and hold harmless the Design-Builder, Architect, Consultants, Contractors and any
other person or entity providing services or work for any of them, from all costs and expenses, including the cost of
defense, related to claims and causes of action asserted by any third person or entity to the extent such costs and
expenses arise from the Owner’s alteration or use of the Instruments of Service under this Section 12.3.2, The terms of
this Section 12.3.2 shall not apply if the Owner rightfully terminates this Agreement for cause under Sections 13.}.4 or
13.2.2.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Terminatlon or Suspension Prior to Executlon of the Deslgn-Bulld Amendment

§ 13.1.1 If the Owner fails to make payments to the Design-Builder for Work prior to execution of the Design-Build
Amendment in accordance with this Agreement, such failure shall be considered substantial nonperformance and
cause for termination or, at the Design-Builder's option, cause for suspension of performance of services under this
Agreement, If the Design-Builder elects to suspend the Work, the Design-Builder shall give seven days’ written notice
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to the Owner before suspending the Work. In the event of a suspension of the Work, the Design-Builder shalt have no
liability to the Owner for delay or damage caused by the suspension of the Work. Before resuming the Work, the
Design-Builder shall be paid all sums due prior to suspension and any expenses incurred in the interruption and
resumption of the Design-Builder's Work. The Design-Builder’s compensation for, and time to complete, the
remaining Work shall be equitably adjusted.

§ 13.1.2 If the Owner suspends the Project, the Design-Builder shall be compensated for the Work performed prior to
notice of such suspension. When the Project is resumed, the Design-Builder shall be compensated for expenses
incurred in the interruption and resumption of the Design-Builder's Work. The Design-Builder's compensation for,
and time to complete, the remaining Work shall be equitably adjusted.

§ 13.1.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Design-Builder, the Design-Builder may terminate this Agreement by giving not less than seven days’ written notice.

§ 13.1.4 Either parly may terminate this Agreement upon not {ess than seven days” written notice should the other
party fail substantially to perform in accordance with the terms of this Agreement through no fault of the party
initiating the termination.

§ 13.1,6 The Owner may terminate this Agreement upon not less than seven days' written notice to the Design-Builder
for the Owner’s convenience and without cause,

§ 13.1.6 In the event of termination not the fault of the Design-Builder, the Design-Builder shall be compensated for
Work performed prior to termination, together with Reimbursable Expenses then due and any other expenses directly
attributable to termination for which the Design-Builder is not otherwise compensated. In no event shall the
Design-Builder’s compensation under this Section 13.1.6 be greater than the compensation set forth in Section 2.1.

§ 13.2 Termination or Suspension Followlng Execution of the Design-Bulld Amendment
§ 13.2.1 Termination by the Deslgn-Builder
§ 13.2.1.1 The Design-Builder may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Design-Builder, the Architect, a Consultant, or a Contractor, or their agents or
employees, or any other persons or entities performing portions of the Work under direct or indirect contract with the
Design-Builder, for any of the following reasons:

A Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
An act of government, such as a declaration of national emergency that requires all Work to be stopped;
Because the Owner has not issued a Certificate for Payment and has not notified the Design-Builder of
the reason for withholding certification as provided in Section 9.5.1, or because the Owner has not
made payment on a Certificate for Payment within the time stated in the Design-Build Documents; or
4 The Owner has failed to fiunish to the Design-Builder promptly, upon the Design-Builder’s request,

reasonable evidence as required by Section 7.2.7,

w b

§ 13.2.1.2 The Design-Builder may terminate the Contract if, through no act or fault of the Design-Builder, the
Architect, a Consultant, a Contractor, or their agents or employees or any other persons or entities performing portions
of the Work under direct or indirect contract with the Design-Builder, repeated suspensions, delays or interruptions of
the entire Work by the Owner as described in Section 13.2.3 constitute in the aggregate more than 100 percent of the
total number of days scheduled for completion, or 120 days in any 365-day period, whichever is less,

§ 13.2.1.3 If one of the reasons described in Section 13.2.1.1 or 13.2.1.2 exists, the Design-Builder may, upon seven
days’ written notice to the Owner, terminate the Contract and recover from the Owner payment for Work exccuted,
including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 13.2.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Design-Builder ot
any other persons or entities performing portions of the Work under contract with the Design-Builder because the
Owner has repeatedly failed to fulfill the Owner's obligations under the Design-Build Documents with respect to
matters important to the progress of the Work, the Design-Builder may, upon seven additional days” written notice to
the Owner, terminate the Contract and recover from the Owner as provided in Section 13.2.1.3,

AlA Document At41— 2014, Copyright © 2004 and 2014, All rights reserved. “The Amerlcan lnstilule of Archltects,” "American Instltute of Architects,” “AIA," the AlA
Logo, and "AlA Contract Documents” are irademarks of Tha American Instilule of Archilects. This document was produced af 16:52:09 ET on 10/19/2023 under
Order No.3104239132 which explres on 08/13/2024, is no! for resale, is licansed for one-lime use only, and may only be used In accordance with the AIA Conlract
Documents? Tarms of Service. To report copyright violalions, e-mail docinfo@alacontracts.com.

User Notes: {1347700802)




§ 13.2.2 Termination by the Owner For Cause
§ 13.2.2.1 The Owner may terminate the Contract if the Design-Builder
A4 fails to submit the Proposal by the date required by this Agreement, or if no date is indicated, within a
reasonable time consistent with the date of Substantial Completion;
2 repeatedly refuses or fails to supply an Architect, or enough properly skilled Consultants, Contractors,
or workers or proper materials;
3 fails to make payment to the Architect, Consultants, or Contractors for services, materials or labor in
accordance with their respective agreements with the Design-Builder;
4 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
5 is otherwise guilty of substantial breach of a provision of the Design-Build Documents.

§ 13.2.2.2 When any of the above reasons exist, the Owner may without prejudice to any other rights or remedies of the
Owner and after giving the Design-Builder and the Design-Builder's surety, if any, seven days’ written notice,
terminate employment of the Design-Builder and may, subject to any prior rights of the surety:
4 Exclude the Design-Builder from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Design-Builder,
2 Accept assignment of the Architect, Consultant and Contractor agreements pursuant to Section 3.1.15;
and
3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Design-Builder, the Owner shall furnish to the Design-Builder a detailed accounting of the costs
incurred by the Owner in finishing the Work.

§ 13.2.2.3 When the Qwner terminates the Contract for one of the reasons stated in Section 13.2.2.1, the
Design-Builder shall not be entitled to receive further payment untii the Work is finished.

§ 13.2.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work and other damages incutred
by the Owner and not expressly waived, such excess shall be paid to the Design-Builder. If such costs and damages
exceed the unpaid balance, the Design-Builder shall pay the difference to the Owner. The obligation for such
payments shall survive termination of the Contract,

§ 13.2.3 Suspension by the Owner for Cohvenlence
§ 13.2.3.4 The Owner may, without cause, order the Design-Builder in writing to suspend, delay or interrupt the Work
in whole or in part for such period of time as the Owner may determine.

§ 13.2.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 13.2.3.1. Adjustment of the Contract Sum shail include
profit. No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Design-Builder is responsible; or
2 that an equitable adiustment is made or denied under another provision of the Contract,

§ 13.24 Termination by the Owner for Convenience
§ 13.2.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause,

§ 13.2.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Design-Builder shall
A cease operations as divected by the Owner in the notice;
2 take actions necessary, ot that the Owner may direct, for the protection and preservation of the Work;
and,
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing Project agreements, including agreements with the Architect, Consultants,
Contractors, and purchase otders, and enter into no further Project agreements and purchase orders.

§ 13.2.4.3 In case of such termination for the Owner's convenience, the Design-Builder shall be entitled to receive
payment for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and
profit on the Work not exccuted.
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ARTICLE 14 CLAIMS AND DISPUTE RESOLUTION

§ 14.1 Claims

§ 14.1.1 Deflnltlon. A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of
money, or other relief with respect to the terms of the Contract. The term "Claim" also includes other disputes and
matters in question between the Owner and Design-Builder arising out of or relating to the Contract, The
responsibility to substantiate Claims shall rest with the party making the Claim.

§ 14.1.2 Time Limlts on Claims. The Owner and Design-Builder shall commence all claims and causes of action,
whether in contract, tort, breach of warranty or otherwise, against the other, arising out of or related to the Contract in
accordance with the tequirements of the binding dispute resolution method selected in Section 1.3, within the time
period specified by applicable law, but it any case not more than 10 years after the date of Substantial Compietion of
the Work. The Owner and Design-Builder waive all claims and causes of action not commenced in accordance with
this Section 14.1.2,

§ 14.1.3 Notice of Claims

§ 14.1.3.1 Prior To Final Payment, Prior to Final Payment, Claims by either the Owner or Design-Builder must be
initiated by written notice to the other party within 21 days after occurrence of the event giving rise to such Claim or
within 21 days after the claimant first recognizes the condition giving rise to the Claim, whichever is later.

§ 14.1.3.2 Clalms Arlsing After Final Payment. After Final Payment, Claims by either the Owner or Design-Builder that
have not otherwise been waived pursuant to Sections 9.10.4 or 9.10.5, must be initiated by prompt written notice to the
other party. The notice requirement in Section 14.1.3.1 and the Initial Decision requirement as a condition precedent
to mediation in Section 14.2.1 shall not apply.

§ 14.1.4 Continuing Contract Performance. Pending final resolution of a Claim, except as otherwise agreed in writing
or as provided in Section 9.7 and Article 13, the Design-Builder shall proceed diligently with performance of the
Contract and the Owner shall continue to make payments in accordance with the Design-Build Documents,

§ 14.1.5 Claims for Additional Cost. If the Design-Builder intends to make a Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before proceeding to execute the portion of the Work that relates to the
Claim. Prior notice is not required for Claims relating to an emergency endangering life or property arising under
Section 10.4.

§ 14.1.6 Claims for Additional Time

§ 14.1.6.1 If the Design-Builder intends to make a Claim for an increase in the Contract Time, writien notice as
provided herein shall be given. The Design-Builder’s Claim shall include an estimate of cost and of probable effect of
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 14.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipaled, and had an adverse effect on the scheduled construction.

§ 14.1.7 Clalms for Consequenttal Damages
The Design-Builder and Owner waive Claims against each other for consequential damages arising out of or relating
to this Contract, This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
.2 damages incurred by the Design-Builder for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for {oss of profit except
anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's termination in
accordance with Article 13. Nothing contained in this Section 14.1.7 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements of the Design-Build Documents.
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§ 14.2 Inltial Declslon

§ 14.2.1 An initial decision shall be required as a condition precedent to mediation of all Claims between the Owner
and Design-Builder initiated prior to the date final payment is due, excluding those arising under Sections 10.3 and
10.4 of the Agreement and Sections B.3.2.9 and B.3.2.10 of Exhibit B to this Agreement, unless 30 days have passed
after the Claim has been initiated with no decision having been rendered. Unless otherwise mutually agreed in writing,
the Owner shall render the initial decision on Claims.

§ 14.2.2 Procedure

§ 14.2.21 Clalms Inltiated by the Owner. If the Owner initiates a Claim, the Design-Builder shall provide a written
responge to Owner within ten days after receipt of the notice required under Section 14.1.3.1. Thereafter, the Owner
shall render an initial decision within ten days of receiving the Design-Builder’s response: (1) withdrawing the Claim
in whale or in part, (2) approving the Claim in whole or in patt, or (3) suggesting a compromise,

§ 14.2.2.2 Claims Initiated by the Deslgn-Builder, If the Design-Builder initiates a Claim, the Owner will take one or
mare of the following actions within ten days after receipt of the notice required under Section 14.1.3.1: (1) request
additional supporting data, (2) render an initial decision rejecting the Claim in whole or in part, (3) render an initial
decision approving the Claim, (4) suggest a compromise or (5) indicate that it is unable to render an initial decision
because the Owner lacks sufficient information to evaluate the merits of the Claim.

§ 14.2.3 In evaluating Claims, the Owner may, but shall not be obligated to, consult with or seek information from
persons with special knowledge or expertise who may assist the Owner in rendering a decision. The retention of such
persons shall be at the Owner’s expense,

§ 14.2.4 If the Owner requests the Design-Builder to provide a response to a Claim or to furnish additional supporting
data, the Design-Builder shall respond, within ten days after receipt of such request, and shall either (1) provide a
response on the requested supporting data, (2) advise the Owner when the response or supporting data will be
furnished or (3) advise the Owner that ne supporting data will be furished, Upon receipt of the response or supporting
data, if any, the Owner will either reject or approve the Claim in whole or in part,

§ 14.2.5 The Owner’s initial decision shall (1) be in writing; (2) state the reasons therefor; and (3) identify any change
in the Contract Sum or Contract Time or both, The initial decision shall be final and binding on the parties but subject
to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute resolution,

§ 14.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 14.2.6.1.

§ 14.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 14.2.7 In the event of a Claim against the Design-Builder, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Design-Builder's default, the
Ownet may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 14.2.8 If a Claim relates to or is the subject of & mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 14.3 Mediation

§ 14.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived
as provided for in Sections 9.10.4, 9.10.5, and 14.1.7, shall be subject to mediation as a condition precedent to binding
dispute resolution.

§ 14.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The
request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
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mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agreement of the parties
or court order. If an arbitration proceeding is stayed pursuaunt to this Section 14.3.2, the parties may nonetheless
proceed to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 14.3.3 The parties shall share the mediator's fee and any fiting fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction.

§ 14.4 Arbitration

§ 14.4.1 If the parties have selected arbitration as the method for binding dispute resolution in Section 1.3, any Claim
subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Arbitration Rules in effect on the date of the Agreement, A demand for atbitration shall be made in writing, delivered
to the other party to the Contract, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 14.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of 2 request for
mediation, but in no event shall it be made afier the date when the institution of legal or equitable proceedings based on
the Claim would be barred by the applicable statute of limitations or statute of repose. For statute of limitations or
statute of repose purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of legal or equitable proceedings based on the Claim.

§ 14.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be ettered upon it in
accordance with applicable law in any court having jurisdiction.

§ 14.4.3 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any count
having jurisdiction thereof.

§ 14.4.4 Consolidation or Joinder

§ 14.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of faw or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 14.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common guestion of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought 1o be joined consents in writing to such joinder. Consent to arbitration involving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent,

§ 14.4.4.3 The Owner and Design-Builder grant to any person or entity made a party to an arbitration conducted under
this Section 14,4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Design-Builder under this Agreement.

ARTICLE 15 MISCELLANEOUS PROVISIONS

§ 151 Governing Law

The Coniract shall be governed by the law of the place where the Project is located except that, if the parties have
selected arbitration as the method of binding dispuie resolution, the Federal Arbitration Act shall govern Section 14.4.

§ 15.2 Successors and Assigns

§ 15.2.1 The Owner and Design-Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the covenants, agreements and obligations contained in the Design-Build Documents. Except as
provided in Section 15.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of
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the other. If ¢ither party attempts to make such an assignment without such consent, that party shall nevertheless
remain fegally responsible for all obligations under the Contract,

§ 15.2.2 The Owner may, without consent of the Design-Builder, assign the Contract to a lender providing
construction financing for the Project, if the lender assumes the Owner’s rights and obligations under the Design-Build
Documents. The Design-Builder shall execute all consents reasonably required to facilitate such assignment.

§ 15.2.3 If the Owner requests the Design-Builder, Architect, Consultants, or Contractors to execute certificates, other
than those required by Section 3.1.10, the Owner shall subnit the proposed language of such certificates for review at
teast 14 days prior to the requested dates of execution. If the Owner requests the Design-Builder, Architect,
Consultants, or Contractors to execute consents reasonably required to facilitate assignment to a tender, the
Design-Builder, Architect, Consultants, or Contractors shall execute all such consents that are consistent with this
Agreement, provided the proposed consent is submitted to them for review at least 14 days prior to execution. The
Design-Builder, Architect, Consultants, and Contractors shall not be required to execute certificates or consents that
would require knowledge, services or responsibilities beyond the scope of their services.

§ 15.3 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the [ast business address known to the parly giving
notice.

§ 15.4 Rights and Remedies

§ 15.4.1 Duties and obligations imposed by the Design-Build Documents, and rights and remedies available
thereunder, shall be in addition to and not a limitation of duties, obligations, rights and remedies ctherwise imposed or
available by faw.

§ 15.4.2 No action or failure to act by the Owner or Design-Builder shall constitute a waiver of a right or duty afforded
them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a breach
thereunder, except as may be specifically agreed in writing.

§ 155 Tests and Inspections

§ 15.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Design-Build
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Design-Builder shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Design-Builder shall give the Owner
timely notice of when and where tests and inspections are to be made so that the Owner may be present for such
procedures, The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until
after bids are received or negotiations concluded, and (2} tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Design-Builder.

§ 15.5.2 If the Owner determines that portions of the Work require additional testing, inspection or approval not
included under Section 15.5.1, the Owner will instruct the Design-Builder to make arrangements for such additional
testing, inspection or approval by an entity acceptable to the Owner, and the Design-Builder shall give timely notice to
the Owner of when and where tests and inspections are to be made so that the Owner may be present for such
procedures, Such costs, except as provided in Section 15.5.3, shall be at the Owner’s expense.

§ 15.5.3 If such procedures for testing, inspection or approval under Sections 15.5,1 and 15.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Design-Build Documents, all costs made
necessary by such failure shall be at the Design-Builder’s expense,

§ 15.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Design-Build
Documents, be secured by the Design-Builder and promptly delivered to the Owner,

§ 15.5.5 If the Owner is to observe tests, inspections or approvals required by the Design-Build Documents, the Owner
will do so promptly and, where practicable, at the normal place of testing.
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§ 15.5.6 Tests or inspections conducted pursuant to the Design-Build Documents shall be made promptly to avoid
unreasonable delay in the Work,

§ 15.6 Confidential Information

[f the Owner or Design-Builder transmits Confidential Information, the transmission of such Confidential Information
constitutes a warranty to the party receiving such Confidential Information that the transmitting patty is authorized to
transmit the Confidential Information. If a party receives Confidential Information, the receiving party shall keep the
Confidential Information strictly confidential and shall not disclose it to any other person or entity except as set forth
in Section 15.6.1.

§ 15.6.1 A party receiving Confidential Information may disclose the Confidential Information as required by law or
court order, including a subpoena or other form of compulsory legal process issued by a court or governmental entity.
A party receiving Confidential Information may also disclose the Confidential Information to its employees,
consultants or contractors in order to perform services or work solely and exclusively for the Project, provided those
employees, consultants and contractors are subject to the restrictions on the disclosure and use of Confidential
Information as set forth in this Contract.

§ 15.7 Capltalization
Terns capitalized in the Contract include those that are (1) specifically defined, (2) the tities of numbered articles or
(3) the titles of other documents published by the American Institute of Architects,

§ 15.8 Interpretation

§ 15.8.1 In the interest of brevity the Design-Build Documents frequently omit modifying words such as "all" and
"any" and articles such as “the" and "an," but the fact that a modifier or an article is absent from one statement and
appears in another is not intended to affect the interpretation of either statement.

§ 15.8.2 Unless otherwise stated in the Design-Build Documents, words which have well-known technical or
construction industry meanings are used in the Design-Build Documents in accordance with such recognized
meanings,

ARTICLE 16 SCOPE OF THE AGREEMENT
§ 16.1 This Agreement is comprised of the following documents ltisted below:
4 AIA Document A141™_-2014, Standard Form of Agreement Between Owner and Design-Builder
22 AlA Document A141™-2014, Exhibit A, Design-Build Amendment, if executed, to be completed at a

later date
3 AlA Document A141™-2014, Exhibit B, Insurance and Bonds
(Paragraphs deleted)

This Agreement entered into as of the day and year first written above.

\EWNER (Signatuie)” “DESIGN-BUILDER (Signature)
'The Honorable Sharla Baldridge Judge Jacob Kirkland Vice President

7 'j'/’;?ﬁ /
%ﬂ%xﬁ7 {,‘2,5{%; ﬁé?ff

{Printed name and title) (Printed name and title}
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Attachment No. 01 Design and Demolition GMP Summary

10/19/2023
¢ TE E N E RT Hackley County Parking Lot
l L BEY =8 % Demo & Deslan Bld Date; TBD
bodsrTRUCTON GMP RECAP Stedren 13,119 sf
Schedule: 1.0 mo
. Description ~Lahor Material - Sub - Sub/fSuppller $/sqft

“ 7wy phase

General Conditions )
General Conditions {Demo Partlon Only) 10,000 Teinert 0.76
Cost of Wark
Design Fees 26,200 200.] AMD 2.00
Design Build Contingency 5,000 000 | Allowance 0.38
Testing Allowance 10,000 0,000:| Allowance 0.76
Traffic Control & Barricades 8,500 500:] C.OW. 0.65
Demolltion Permit 200 ! } | Allowance 0.02
|Stbeontract Work -
Demulition of Existing Structures 78,065 I Eneo Const, 5.95
Plumbing Cap & Make Safe 2,500 00:] Allowance 0.19
Electrical Cap & Make Safe 3,000] | Allowance 0.23
SUBTOTAL B 143,4565) %
SUBTOTAL
JBuitder's Risk Insurance {per 31k} 0.15
General Liability & Other Insurance 0.660%
SUBTOTAL
fFee

Payment and Performance Bond - 3,
*TOTAL BASE BID GMP - N - 155,713

*GMP only Includes demolition of existing structures and design services. GMP does not include new parking lot work, 05

Hockley County_GMP RECAP_Demolition & Deslgn Pagelofl Summary
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mAIA Document A141° - 2014 Exhibit B

Insurance and Bonds

for the following PROJECT;
(Name and location or address)

ADDITIONS AND DELETIONS:
The auther of this document has
added information needed for its
completion. The author may also

Hockley County Parking Lot, Levelland, Texas

gl/fn?ewlfgssi wtatus and addvess) have revised the text of the't?riginal
4 AlA standard form. An Addifions and
Deletions Report that notes added
Hockley County information as well as revislons to the
802 Houston Si. standard form text is available from
Levelland, TX 79336 the author and shotld be reviewed, A
verlical line in the left margin of this
document indicates where the author
THE DESIGN-BUILDER: has added necessary information
(Name, legal status and address) and where the author has added to or

deleted from the original AlA text.

Teinett Construction This document has important legel

Iljg(l]gi Cl]‘;d,}it; 1;‘4’?} { consequences. Consultation with an
ubbock, 7 atterney Is encouraged with respect

to its compietion or maodification.
THE AGREEMENT

This Insurance Exhibit is part of the accompanying agreement for the Project, between the
Owner and the Design-Builder (hereinafter, the Agreement), dated the 19th day of October
in the year 2023 .

(I words, indicate day, month and year,)

TABLE OF ARTICLES

B.1 GENERAL

B2 DESIGN BUILDER’S INSURANCE AND BONDS
B3 OWNER'S INSURANCE

B84 SPECIAL TERMS AND CONDITIONS

ARTICLE B.t  GENERAL

The Owner and Design-Builder shall purchase and maintain insurance and provide bonds
as set forth in this Exhibit B. Where a provision in this Exhibit conflicts with a provision in
the Agreement into which this Exhibit is incorporated, the provision in this Exhibit will
prevail.

ARTICLE B.2 DESIGN BUILDER’'S INSURANCE AND BONDS

§ B.2.1 The Design-Builder shall purchase and maintain the following types and limits of
insuranece from a company or companies lawfully authorized to do business in the
jurisdiction where the Project is focated, The Design-Builder shall maintain the required
insurance until the expiration of the period for corvection of Wark as set forth in

Section 11.2.2.1 of the Agreement, unless a different duration is stated betow:
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Init.

(If the Design-Builder is reguired to maintain insurance for a duration other than the expiration of the period for
correction of Work, state the duration,)

N/A

§ B.2,1.1 Commercial General Liability with policy Hmits of not less than One Million Dollars (§ 1,000,000.060 ) for

each securrence and Two Million Dollars  ($ 2,000,000.00 ) in the aggregate providing coverage for claims including
J  damages because of bedily injury, sickness or disease, including occupational sickness or disease, and

death of any person;

personal injury;

damages because of injury to or destruction of tangible property;

bodily injury or property damage arising out of completed operations; and

contractual liability applicable to the Design-Builder’s obligations under Section 3.1.14 of the

Agreement.

tn Bt b

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Builder and non-owned vehicles used by the
Design-Builder with policy limits of not less than One Million Dollars (§ 1,000,000.00 ) per claim and One Million
Dollars ($ 1,000,000.00 )in the aggregate for bodily injury, death of any person, and property damage arising out of
the ownership, maintenance and use of those motor vehicles specified in this Section B.2.1.2, along with any other
statulorily required automabile coverage,

§ B.2.1.3 The Design-Builder may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess Hability insurance, provided such primary and
excess insurance policies result in the same or greater coverage as those required under Sections B.2.1.1 and B.2.1.2,

§ B.2.1.4 Workers’ Compensation at statutory limits,

§ B.2.1.5 Employers’ Liability with policy limiis as provided below:
N/A

§ B.2.1.6 SEEB.2.1.7.1

§ B.21.7SEEB.2.1.7.1.

§ B.2.1.7.1 The Design-Builder may obtain a combined Professional Liability and Pollution Liability policy to satisfy
the requirements set forth in Sections B.2.1.6 and B.2.1.7, with combined policy limits that are not less than One
Million Dollars ($ 1,000,060.00 ) per claim and Tsvo Million Dotlars  ($ 2,000,000.00 ) in the aggregate.

§ B.2.1.8 The Design-Builder shall provide written notification to the Owner of the cancellation or expiration of any

insurance required by this Article B.2. The Design-Builder shali provide such written notice within five (5) business

days of the date the Design-Builder is first aware of the cancellation or expiration, or is first aware that the canceilanon
or expiration is threatened or otherwise may occur, whichever comes first,

§ B.2.1.9 Additional Insured Obligations. The Owner and its consultants and conlractors shall be additiona insureds on
the Design-Builder’s primary and excess insurance policies for Commercial General Liability, Automobile Liability
and Pollution Liability. The additional insured coverage shall be primary and non-contributory to any of the Owner’s
insurance policies. The additional inrsured coverage shall apply to both ongoing operations and completed operations.
The policy limits applicable to the additional insureds shall be the same amount applicable to the named insured or, if
the policy provides otherwise, policy limits not less than the amounts required under this Agresment,

§ B.2.1.10 Certificates of Insurance. The Design-Builder shall provide certificates of insurance acceptable to the
Owner evidencing compliance with the requirements in this Article B.2: (1} prior to commencement of the Work;
(2) upon renewal or replacement of each required policy of insurance; and (3) upon Owner’s written request. An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submmitted with the final Application for Paynient as required by Section 9.10.2 of the Agreement and thereafter
upon renewal or replacement of such coverage until the expiration of the time required by Section B.2.1. The
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Init.

certificates will show the Owner and its consultants and coniraclors as additional insureds on the Design-Builder's
primary and excess insurance policies for Commercial General Liability, Automobile Liability, and Polution
Liability. Information concerning reduction of coverage on account of revised limits, claims paid under the General
Aggregate or both, shall be furnished by the Design-Builder with reasonable prompiness.

§ B.2.2 Performance Bond and Payment Bond

The Design-Builder shail provide

(Paragraphs deleted)

a payment and performance bond.

{Table deleted)

§ B.2.2,1 Upon the reques! of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Agreement, the Design-Builder shall promptly furnish a copy of the bonds or shall
permit a copy to be made.

ARTICLE B.3 OWNER’S INSURANCE
§ B.3.1 Owner’s Liability Insurance
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability insurance.

§ B.3.2 Properly Insurance

§ B.3.2.1 The Design-Builder shall purchase and maintain, in a company or companies lawfully authorized to do
business in the jurisdiction where the Project is located, property insurance writien on a builder’s rislk "all-risk" or
equivalent policy form in the amount of the initial Contract Sum, ptus the value of subsequent Modifications and cost
of materials supplied or installed by others, comprising the total value for the entire Project at the sile on a replacement
cost basis without optional deductibles, If any construction that is part of the Work shall commence prior to execution
of the Design-Build Amendment, the Owner ghall, prior to conunencement of constraction, purchase and maintain
property insurance as described above in an amount sufficient to cover the total value of the Worl at the site on a
replacement cost basis without optional deductibles. The insurance required under this section shall include interests
of the Owner, Design-Builder, Architect, Consultants, Contractors, and Subconfractors in the Project. The property
insurance shall be maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in
writing by all persons and entities who are beneficiaries of the insurance, until the Owner has issued a Cettificate of
Substantial Completion in accordance with Section 9.8 of the Agreement. Unless the parties agree otherwise, upon
isspance of a Certificate of Substantial Completion, the Gwner shall replace the insurance policy required under this
Section B.3.2 with another property insurance policy written for the total value of the Project that shall remain in effect
until expiration of the period for correction of the Work set forth in Section 11.2.2 of the Agresment,

§ B.3.2.1.1 The insurance required under Section B.3.2.1 shall include, without limitation, insurance against the perils
of fire (with extended coverage) and physical loss or damage including, without duplication of coverage, theft,
vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework, testing and startup, temporary
buildings and debris removal, including demolition occasioned by enforcement of any applicable legal requirements,
and shall cover reasonable compensation for the Design-Builder’s services and expenses required as a result of such
insured loss.

§ B.3.2.1.2 If the insurance required under Section B.3.2.1 requires deductibles, the Owner shall pay costs not covered
because of such deductibles unless loss is caused by sole negligence of Design-Builder or Design Builder’s
consultants .

§ B.3.2.1.3 The insurance required under Section B.3.2.1 shall cover portions of the Work in transit, and Owner shall
not pay for Stored Materials uniess covered by an inland marine policy.

§ B.3.2.1.4 Partial occupancy or use in accordance with Section 9.9 of the Agreement shall not commence until the
insurance company or companies providing the insurance required under Section B.3.2.1 have consented to such
partial accupancy ot use by endorsement or otherwise, The Owner and the Design-Builder shall take reasonable steps
to obtain consent of the insurance company or companies and shall, without mutual written consent, {ake no acfion
with respect to partial occupancy or use that would cause cancellation, lapse or reduction of insurance,

§ B.3.2.2NOT USED
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| § B.3.2.3 NOT USED
§ B.3.2.4 Loss of Uss Insurance. At the Owner’s option, the Owner may purchase and maintain insurance to insure the
Owner against loss of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all
rights of action against the Design-Builder for loss of use of the Owner’s property, including consequential losses due
to fire or other hazards covered under the property insurance required under this Exhibit B to the Agreement.

§ B.3.2.5 [f during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of

Section B.3.2.7 for damages caused by tire or other causes of loss covered by this separate property insurance, All
separate policies shall provide this waiver of subrogation by endorsement or otherwise,

§ B.3.2.6 Before an exposure to lass may occur, the Owner shali file with the Design-Builder a copy of each policy that
includes insurance coverages required by this Section B.3.2. Bach policy shall conlain all generatly applicable
conditions, definitions, exclusions and endorsements related to this Project, The Owner shall provide written
notification to the Design-Builder of the cancellation or expiration of any insurance required by this Article B.3. The
Owner shall provide such written notice within five (5) business days of the date the Owner is first aware of the
cancellation or expiration, or is first aware that the cancellation or expiration is threatened or otherwise may oceur,
whichever coimes first,

§ B.3.2.7 Waivers of Subrogation. The Owner and Design-Builder waive all rights against (1) each other and any of
their consultants, subconsuitants, contractors and subcontractors, agents and employees, each of the other, and {2) any
separate contractors described in Section 5.13 of the Agreement, if any, and any of their subcontractors,
sub-subconiractors, agents and empleyees, for damages caused by fire or other causes of loss to the extent covered by
property insurance obtained pursuant to Section B.3.2 or other property insurance applicable to the Work and
completed construction, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary,
The Owner or Design-Builder, as appropriate, shall require of the separate contractors described in Section 5.13 of the
Agreement, if any, and the subcontractors, sub-subcontractors, agents and employees of any of them, by appropriate
agreements, written where fegally required for validity, similar waivers each in favor of the other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise, A waiver of subrogation
shall be effective as to a person or entity even though that person or entity would otherwise have a duty of
indemmification, contractual or otherwise, did not pay the insurance premiwm directly or indirectly, and whether or not
the person or entity had an insurable interest in the property damaged.

§ B.3.2.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any |
applicable mortgagee clause and of Section B.3.2,10, The Design-Builder shall pay the Architect, Consultants and |
Conltractors their just shares of insurance proceeds received by the Design-Builder, and by appropriate agreements,
written where legally required for validity, the Design-Builder shall require the Architect, Consultants and Contractors
to make payments to their consultants and subcontractors in similar manner.

§ B.3.2.8 If required in writing by a party in interest, the Owner as fiduciary shall, upon oceuwrrence of an insured foss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shall deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Apreement between the Owner and Design-Builder. If after
such loss no other special agreement is made and unless the Owner terminates the Contract for convenience,
replacement of damaged property shall be performed by the Design-Builder after notification of a Change in the Work
in accordance with Article 6 of the Apreement.

§ B.3.2.10 The Owner as fiduciary shall have power to adjust and seitle a loss with insurers unless one of the parties in
interest shall object in wrifing within five days after occurrence of a loss to the Owner's exercise of this power, If an
objection is made, the dispute shall be resolved in the manner selected by the Owner and Design-Builder as the method
of binding dispute resolution in the Agreement, If the Owner and Design-Builder have selected arbitration as the
method of binding dispute resolution, the Owner as fiduciary shall make settlement with insurers or, in the case of a
dispute over distribution of insurance proceeds, in accordance with the directions of the arbitrators,
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ARTICLE B4 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Insurance and Bonds Exhibit, if any, are as follows:

Design-Builder also carries an Excess Liability Policy in the aggregate amount of Ten Miilion Dollars
($10,000,060.00)
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Additions and Deletions Repotrt for
AIA® Document A1418 — 2014 Exhibit B

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all taxt the author has added
to the standard form AIA dosument in order to complaeta it, as well as any text the author may have added to or delsled from the criginal
AlA text. Added tex! is shown tnderlined, Deleted text is indicated with a horizontal line through the original AlA fext.

Note: This Additions and Delelions Report is provided for informalion purposes only and Is not Incorperated into or censtitute any parl
of the assoclated AlA document. This Additions and Delefions Report and its associated document were generated simultaneously by
AlA sofiware at 16:52:41 ET on 10/19/2023.

PAGE 1

Hockley County Parking Lot, Levelland, Texas

Hockley County
802 Houston St.

Levelland, TX 79336

Teinert Construction
1462 Crickets Ave.,
Lubbock, TX 79401

This Insurance Exhibit is part of the accompanying agreement for the Project, between the Owner and the
Design-Builder (hereinafter, the Agreement), dated the 19th day of Qctober _in the year 2023 .
PAGE 2

N/A

§ B.2.1.1 Commercial General Liability with policy limits of not less than One Million Dollars ($ 1.000.000.00 ) for
each occurrence and Two Million Dollars_($ 2,000.000.00 ) in the aggregate providing coverage for claims including

§ B.2.1.2 Automobile Liability covering vehicles owned by the Design-Buiider and non-owned vehicles used by the
Design-Builder with policy limits of not less than One MiHion Dollars (§ 1,000,060.00 ) per claim and One Million
Doliars__($ 1,000.000.00 ) in the aggregate for bodily injury, death of any person, and property damage arising out of

the ownership, maintenance and use of those molor vehicles specified in this Section B.2.,1.2, along with any other
slatutorily required automobile coverage.

§ B.2.1.7 Pollution Lisbility covering performance of the Work:with poliey Himits-of not less-than—($—)-per-eleim
and—(8— ) in the agaregate SEE B.2.1.7.1 .
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§ B.2.1.7.1 The Design-Builder may obtain a combined Professional Liability and Pollution Liability policy to satisfy
the requirements set forth In Sections B.2.1.6 and B.2.1.7, with combined policy limits that are not less than One
Million Dollars ($ 1,000.600.00 ) per claim and Two Million Dollars ($ 2,000.000.00 ) in the aggregate,

PAGE 3

The Design-Builder shall provide surety-bends-as-follows:
{Specifi-tipeandpendlrnn-of-bonde)

a pavment and performance boad.

Type Ponal-Sum-{$6-00}

§ B.3.24 WM&%&W@&@QM—B&MMTM

Design-Builder shall pluchase and maintain, in a company or companies lawfuily authorized to do business in the
Jjurisdiction where the Project is located, property insurance written on a builder’s risk "all-risk™ or equivalent policy
form in the amount of the initial Contract Sum, plus the value of subsequent Modifications and cost of materials
supplied or installed by others, comprising the total value for the entire Project at the site on a replacement cost basis
without optional deductibles, If any construction that is part of the Work shall commernce prior o execution of the
Design-Build Amendment, the Owner shall, prior to commencement of construction, purchase and maintain property
insurance as described above in an amount sufficient to cover the total value of the Work at the site on a replacement
cost basis without optional deductibles. The insurance required under this section shall include interests of the Owner,
Design-Builder, Architect, Consultants, Contractors, and Subcontractors in the Project, The property insurance shall
be maintained, unless otherwise provided in the Design-Build Documents or otherwise agreed in writing by all
persons and entities who are beneficiaries of the insurance, unfil the Gwner has issued a Certificate of Substantial
Completion in accordance with Section 9.8 of the Agreement, Unless the parties agree otherwise, upon issuatice of a
Certificate of Substantial Completion, the Owner shall replace the insurance policy required under this Section B.3.2
with another property insurance policy written for the total value of the Project that shall remain in effect until
expiration of the period for correction of the Work set forth in Section 11.2.2 of the Agreement,

§ B.3.2.1.2 If the insurance required under Section B.3.2.1 requires deductibles, the Owner shall pay costs not covered
because of such deduetiblessdeductibles unless loss is caused by sole negligence of Design-Builder or Design
Builder’s consultants .

§ B.3.2.1.3 The insurance required under Section B.3.2.1 shall cover portions of the Work stered off the site; and-alse
pm&mﬁ-@f—ﬂ}e—\uedem—&aa&t—m transit, and Owner shall not pay for Stored Materials unless covered by an inland

marine policy.

Des*gﬂ—Buﬂéei—*}lmJ-l-lae—eamed—m%és-NOT USED

Additions and Deletions Report for AIA Document A141 — 2014 Exhibit B, Copyrlght @ 2004 and 2014>, All righls reserved. “The American insthute of Architacts,”
“American Institite of Architects,” “AlA," the AlA Logo, and “AfA Contract Documents® are tradamarks of The Amaerican Institute of Archilects. This draft was
produced at 16:52:41 ET on 10/19/2023 under Crder No.3104239132 which expires on 08/13/2024, is not for resale, is licensed for one-time use only, and may only

be used in accordance with the AIA Cantract Dacuments® Terms of Service. To reporl copyright violations, e-mail docinfo@alacontracts.com.

Liser Notes: {946754165)

2




NOT USED
PAGE 5

Design-Builder also carries an Excess Liability Policy in the agpregate amount of Ten Million Dollars

{$10.000,600.00)
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Motion by Commissioner Wisdom, second by Commissioner Graf, 4 votes yes, 0 votes no, that
Commissioners Court approved the jall Space Per Day Agreement between Hockley County and Terry
County for housing inmates in Terry County. As per Jail Space per Day Agreement recorded below.




Jail Space Per Day Agreement

This agreement is between Terry County Commissioners Court and the
Hockley County Commmswners Court for jail space in the Terry County
Jail,

This agreement shall be enforced until either party chooses to terminate the
agreement.

L The rate for space 1o be used in the Terry County Jail by Hoekley County shali be set
at $65.00 per day per prisoner.

P

All hospital, ambulance services and doctor bills shall be billed to and paid by
Hockley County.

(&S]

Upon reguest by the Terry County Sheriff, Hocklev County will immediately remove
any and all prisoners being kept in the Terry County Jail.

e

Héckley County will be liable for all their prisoners while being housed in the Terry
County Jail.

3. Hockley County will be responsible for all paperwork prior to admittance in the Terry
County Jail,

o

Any inmate making bond will be returned to Hockley County Sher li‘f‘ s Department to
be released from Hoekley County.

7. In the event a Hockley Couniy prisoner must be hospitalized, Hookley County will
provide guard duty until his retwrn to jail. Transpartation back to the jail shall be
provided by Hockley County. In the event a Hogkley Counly prisoner must see
another doctor besides the one in Brownfield, Terry County, Texas, Hockley County
will furnish the transportation and proper personnel.

o0

Any expenses not mentioned above for prisoners from Hockley Coanty will be paid
by Hockley County.

°

Hockley County must always notify the Terry County Jail before bringing any
inmates to be housed and the number of inmates.

30_."2@# Dayof. 7@/t 2023

L Sl /5
Sharls Baldn ge, CountyJ dge

Terry Caunty, Texas Hockley County, Texas

/ﬁheriff Timothy Click Sheriff Ray Sqifres

" Terry County, Texas Hockley County, Texas




Motion by Commissioner Wisdom, second by Commissioner Carter, 4 votes yes, 0 votes no, that
Commissioners Court TABLED a road crossing for West Texas Gas on Foster Road in Precinct 1,



Motlon by Commissioner Wisdom, second by Commissioner Carter, 4 votes yes, 0 votes No, that
Commissioner Court approved reducing speed on segments of Foster Road in Precinct 1. As per Order
approving recorded below.,




THE STATE OF TEXAS § COMMISSIONERS COURT
§ _ OF
COUNTY OF HOCKLEY § HOCKLEY COUNTY, TEXAS
ORDER TO APPROVE REDUCING SPEED LIMIT

ON A SPECIFIC AREA OF -
FOSTER ROAD — PRECINCT 1

The Commissioners Court of Hockley County, Texas discussed and considered a speed limit

reduction on a portion of Foster Road located in Precinct 1, Hockley County, Texas and determined for

safety reasons, the speed limit reduction in the proposed area is warranted,

Upon motion duly made by Alan Wisdom, Commissioner, Precinct 1, seconded by Larry Carter,

Commissioner, Precinct 2 and unanimously carried it is hereby APPROVED that beginning at the

intersection of Kingfisher Road and Foster Road and continuing to FM 168 then continuing to US 62/82,

to be applied to east and west bound traffic, the speed limit is hereby changed tv 45 miles pér hour.

DONE IN OPEN COURT, this 30" day of October, 2023, .

i

jﬂﬁﬁz@%

Sharla Baldridge, Hockley Count

/ L L\\/ Schapn %M Kf,m%,

Alan Wiédom, Cormm., Pct. 1 Larry Carter, %umm., Pct. 2
th@Co@ Tommy Clevengeh omn@f’ct.ll
ATTEST:
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{ Iénnifer Balérmo, County Clerk, Ex-Officio Y "2
i Clerk of Hockley County Commissioners Court = ¥ "i‘ E
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There being no further business fo come hefore the Court, the Judge declared

The foregoing 7‘/Iinutes of a Commissioner’s Court meeting held on the J//

Court adjourned, subject to call,

day of [/{{/f é';/;;}/ . 5 A D, 2023, was examined by me and approved.

A \pé\ A LAVS/}OA/\

‘Commissioner, Precinct No, 1 Comlﬁ?ﬁiﬁﬁ‘eﬁ recinet No. 3

/ .
/Corﬁmissiofﬂ, Precinet No, 2 i

—

. D
m)/é Zﬁifé/’gé%/ ’Z’fﬂf?i

County Judge

A

4

ST Tl

JENNIFER PALERMO, Comnty Clevk , and
VEx~0ffici\q‘,Clerk of Commissioners’ Couxt
Hockley County, Texas




